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law, and he is not made free, there will be a double 

ayment made by the Government of the United 

tates for the services rendered by the slave of a 

loyal master. | am  eeneey willing that the loyal 
wi 


master shall draw es or compensation al- 
lowed by this law for the services, because I 
would not do anything to interfere with the legal 
rights of the loyal master; but at the same time I 
do not want to fix a different measure of damages 
and thereby create disputes and controversy. I 
think, therefore, where the slave of a loyal mas- 
ter is used, that the master may properly draw the 
pay allowed by law, and no more. I desire that 
measure of compensation to be fixed by law. ~ 

Mr. KING. Allow me to su t to Senators 
that this whole subject should be left to the sub- 
sequent section, and not put upon this one. 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri accept the amendment of the 
Senator from Ohio? 

Mr. HENDERSON. No, sir. 

; “= PRESIDING OFFICER. Then it is not 
in order. 

Mr. HENDERSON. The Senator from Ohio, 
as I understand, has already proposed an amend- 
ment to this bill, in these werds: 

That all persons who have been, or shall be hereafter 
enrolled in the service of the United States under this act, 
shall receive the pay and rations now allowed by law to 
soldiers, weer to their respective grades: Provided, 
That persons of African descent, who under this law shall 


be employed, shall receive ten dollars per month and one 
ration. 


Now, if you are going to liberate the slave, I 
have no objection to paying the slave for his ser- 
vices; but | want you to pay the master for the 
loss of the slave. if you are not going to liberate 
the slave, I do not care how much you pay the 
slave, provided you will pay the loyal owner of 
the slave during the time you have him in service, 
and until youreturn him. This amendment will 
accomplish that, and therefore I desire to have it 


adopted. 

Mr. SHERMAN. I hope the Senator from 
Missouri will not press a vote on this question 
now, because if the Senate shall refuse to adopt 
my amendment and make free all the slaves em- 
ployed, I will vote for his proposition with the 
greatest pleasure. It is too early, therefore, to 

ress it now, and I hope the Senator will with- 
raw it. The Senator will have ample opportu- 
nity after the vote is taken on my amendment. 
These votes may be taken all over again in the 
Senate. 
_ Mr. eee What is the objection to 
it now 

Mr. SHERMAN. Simply because I desire to 
reach it ina different way. I desire to give to the 
master the wages allowed by this law, and to fix 
the measure of compensation by the language of 
the law and not leave it open to dispute. 

_ Mr. HENDERSON, 8 not this accomplish 
it? Itis a proviso to the first section, declaring 
that when the slave of a loyal man shall be used a 
reasonable compensation shall be paid to the loyal 
owner for that service, If he is employed for a 
month, you only pay for a month; if he is em- 
ployed for two months, you only pay for two 
months; and it will not conflict with anything the 
Senator may see fit to prevess hereafter. His pro- 
»osed amendment will be altogether proper then. 
f he wants to fix the compensation, however, it 
is altogether proper that he should fix it. I have 
no objection to his fixing it; but 1 do think some 
grout ought to be given to the Union men of the 
order States, 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Missouri to accept the 
amendment of the Senator from New Hampshire. 

Mr. HENDERSON. Yes, sir; I accept that. 

The PRESIDING OFFICER. The amend- 
ment as modified will be read 

The Secretary read it, to insert at the end of the 
first section of the amendment proposed by Mr. 
Grimes the following: 
pirarsiete thesak persons entitled to the service or 


persona, to the laws of the State in which 
the owner of such slave may reside, wneer the 


— e 


provisions of this act, shall be compensated for the loss of 
such service. ‘ 

Mr. POWELL. I ask for the yeas and nays 
on that amendment. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 17; as follows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
Davis, Doolittle, Foot, Foster, Harian, Henderson, Howe, 
Lane of Indiana, McDougall, Powell, Simmors, Stark, Ten 
Eyck, eae ison of Missouri, and Wright—20. 

NAYS—Messrs. Chandler, Clark, Fessenden, Grimes, 
Hale, Harris, Howard, King, Lane of Kansas, Morrill, 
Pomeroy, Sherman, Sumner, Trumbull, Wilkinson, Wil- 
mot, and Wilson of Massachusetts—I7. 

So the amendment to the amendment was 
agreed to. 


Mr. LANE, of Kansas. I desire to move an 
amendment to that first section, if it is in order. 
I move, in line two, after the word * authorized,’’ 
to insert the words, ‘‘and directed;’’ so that it 
will read: 


That the President be, and fe is hereby, authorized and 
directed to receive into the service of the United States, &e. 


The amendment tothe amendment was rejected. 


The PRESIDING OFFICER. The question 
now recurs on the amendment'as amended. 

Mr. DOOLITTLE. These sections proposed 
by the Senator from lowa are all one amendment 
as I understand. " 

The PRESIDING OFFICER. The Senate is 
considering the amendment by sections; and the 

uestion now is on agreeing to the first section of 
that amendment as amended. 

The amendment, as amended, was agreed to. 


The PRESIDING OFFICER. The question 
now is on the second section of the amendment 
of the Senator from Lowa, which will be read. 

The Secretary read it, as follows: 

And be it further enacted, That when any man or boy of 
African descent shall render any such service as is provided 
for in the first section of this act, he, his mother, and his 
wife, and children, shall forever thereafter be free, any law, 
usage, or custom whatsoever to the contrary notwithstand- 
ing. 

The PRESIDING OFFICER. The Senator 
from Ohio (Mr. SHerman] proposes to amend 
this amendment by inserting after the word ‘* de- 
scent,’’ in the second line, the following words: 

Who by the laws of any State shal! owe service or labor 
to any person who, during the present rebellion, has borne 
arms against the United States, or adhered to their enemies 
by giving tc m aid and comfort. 

t 

Mr. WILKINSON. I move to amend the 
amendment—— 

The PRESIDINGOFFICER. Itisnotamend- 
able. This is an amendment to an amendment, 
and it is not amendable except by the assent of 
the Senator from Ohio who proposes it. 

Mr. WILKINSON. I wish tostate that Judge 
Swayne in Ohio, has decided in a case that was 
before him recently, that the men who are en- 
paced in this rebellion are not amenable to the 


laws for rendering aid and comfort to the enemy; 


that they are not, in the language of the law, ene- 
mies of the country; they are not within the pur- 
view of the constitutional definition of the crime 
of treason. In order to cover the ground, there- 
fore, | wish to add after the word ‘‘ enemies’’ the 
words, ‘* or persons who are disloyal to the Gov- 
ernment of the United States.”’ 

Mr. HENDERSON. Inasmuch as that decis- 
ion has been very repeatedly referred to in the 
Senate, L desire simply to say that I think mange 
Swayne was orteaily correct in his decision. In 
nearly all the cases of treason preceding the one 
that has been spoken of, it has been decided that 
the words “ levying war”’ included every possible, 
act of giving ae and comfort to 2 domestic enemy. 
The Constitution uses the words, “ levying war 
against the United States,.or in adhering to their 
enemies, giving them aid and comfort.’’ As l under- 
stand, the words.*‘ levying war’’ include the party 
athome who gives comfort to a rebellion; and they 
are amply sufficient to include e¥ery possible act 
of aid to a rebellion. The additional words, *ad- 
hering to their enemies, giving them aid and com- 
fort,’’ apply to a foreign enemy; that is, if in case 
of an invasion by a foreign Buiresa citizen at 


home gives aid and comfort to it, he is included 
within those words; but it hes been decided re- 
peatedly in the courts of justice that whenever an 
individual did the same acts in case of a rebellion, 
he was included under that provision which de- 
clares that he shall be guilty of treason whet he 
levies war. Therefore the words “ levying war” 
cover every possible case of giving aid and com- 
fort to a rebellion. 

Mr. WILKINSON. I desire to have included 
those men, if there are any, in any county in Mis- 
souri, who have neither levied war nor done an y- 
thing actually to levy war, but have given their 
whole moral influence in favor of the rebellion. 
I think in many instances they are the worst en- 
emies we have, although they do not come within 
the legal definition of enemies, or of rendering 
aid and comfort toan enemy. It must require 
some overt act; but I wish to include every man 
who is disloyal. 

Mr. HENDERSON. Of course it would not 
include moral treason, and I do not think it would 
be altogether proper to include moral treason. 
Certainly the words “ levying war’ were not in- 
tended by the makers of the Conatitution, nor have 
they ever been construed to apply only to par- 
ties who take uparms. Ifaman furnishes money, 
furnishes men, or in any manner whatever gives 
aid and comfort by any overt act, of course he is 
guilty of treason. 

Mr. WILKINSON. I hope the Senator from 
Ohio will include those words, because I certain! 
do not wish to see any man who is disloyal to this 
Government compensated, or in any wise favored 
by any law of an 

Mr. SHERMAN. I have carefully taken the 
language of the Constitution, and I have embraced 
ever a. who, under any circumstances, 
would be indicted:for treason. I will remark that 
the decision of Judge Swayne on this subject has 
been very much misunderstood. It was rather a 
question on a point raised cn an indictment. 

Mr. COWAN. A matter of description. 

Mr.SHERMAN, Yea, sir; rather a matter of 
description than otherwise. I have seen an ex- 
planation of that decision that was perfectly satis- 
factory. There is no doubt but that a person can 
be indicted for treason in a civil war under either 
branch of the clause of the Constitution. The 
only question in that case, according to the de- 
tailed report was, that the proper allegations were 
not made in the indictment. It was rather a ques- 
tion of quashing the indictment than of the ca- 
pacity of men to commit treason in a civil war. 

Mr. WILKINSON. I wish to ask the Senator 
from Ohio if that decision of Judge Swayne did 
not go to this extent: whether he did not declare 
that if a private citizen upon his farm should 
conceal rebels or feed them, he was not guilty of 
treason within the meaning of the Constitution ? 

Mr. SHERMAN. No, sir. 

Mr. WILKINSON. I have only seen the de- 
cision as contmented on in the newspapers; but [ 
understood the decision of the judge to be that 
those persons were not enemies within the mean- 
ing of the Constitution. 

r. COLLAMER. I believe I understand the 
decision of Judge Swayne. The decision of the 
judge was that a person could not, in this civil war, 
be indicted and convicted of giving aid and com- 
fort under that branch of the clause of the Consti- 
tution; but that if he had given aid and assistance, 
and they had indicted him for — himself guilty 
of treason in levying war, it woul 
him; because any aid or assistance given makes 
the man a principal. That is the decision. 

Mr. DOOLITTLE. I suggest to the Senator 
from Olio that the language of this amendment 
should be ‘levied war.’’ ‘* Borne arms ”’ is not 
the language of the Constitution, 

Mr. SHERMAN. I am willing to make it 
‘* levied war or borne arms.”’ 

Mr. DOOLITTLE. ‘ Levied war’ will be 
sufficient. That is the constitutional language. 

Mr.CLARK. I was about to say to the Sena- 
tors who have raised this question in regard to the 
decision of Judge Swayne, that in a subsequent 
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case, in charging the grand jury, he charged that 
a person who aided in this rebellion might be in- 
dicted for treason asa principal, and that he might 
be convicted in a State where he rendered the aid, 
or where the crime was committed. He so ex- 
pressly charged the jury, as I understand. 

Mr. SHERMAN. o avoid all controversy 
about it, | will insert the words, “ levied war, 
or,’’ so that the amendment will read: 

Who, daring the present rebellion, has levied war or borne 
arms against the United States, or adhered to their enemies 
by giving them aid and comfort, 

I think it will be well to have it broad enough. 

Mr. HOWARD. I will take the liberty of sug- 
gesting to the Senator from Ohio that the latter 
part of his amendment will be entirely inapplica- 
vie to the existing state of things, because it has 
been decided over and over that the crime of ad- 
hering to the enemies of the United States is the 
crime of adhering to the foreign enemies of the 
United States; that that clause in the Constitution 
does not apply to the case of domestic rebels or 
insurgents, 

Mr. SHERMAN. If the Senator had been in 
a little sooner, he would have heard that matter 
explained. The decision of Judge en has 
been very much misrepresented. The decision 
a9 up on a technical objection to an indictment. 

f Lunderstand it correctly—I may not be very ac- 
curate, but | think I can give the substance of it 
—the allegation in the indictment was that the de- 
fendant had aided and assisted in committing an 
act of treason by giving them aid and comfort. 
The judge decided that they must be all principals 
in treason; that there could not be a crime of that 
kind. It was a question of the sufficiency of the 
indictment rather than of construction of the Con- 
stitution. 

Mr. HOWARD. No, Mr. President, the judge 
did not decide that point, because it did not arise, 
as to whether all were principals in treason. We 
know very well they are all principals in treason. 
The point which the judge decided, if I recollect 
right , and I read his decision as reported in the 
newspapers, was this: that there was at that time 
no law of the United States which made it a crime 
in any individual to adhere to, orgive aid and com- 
fort to persons engaged in this insurrection; that 
there was a hiatus in the law; that Congress had 
not legislated in such a manner as to cover such 
a case as adhering to rebels, giving rebels aid and 
comfort; and in that case the indictment charged 
the accused with having adhered to persons who 
were rebels, and with having given them aid and 
comfort. I think the judge was entirely right in 
his decision. It is the fault of Congress that the 
person then accused was discharged, and not the 
fault of Judge Swayne. 

Mr. HENDERSON, With the permission of 
the Senator, 1 desire to ask hima question. I 
know lie is a good Jawyer. I ask him if a party 
were indicted, and if the allegation in the indict- 
ment was that the defendant had adhered to the 
public enemies of the country, giving them aid 
and comfort, and on the trial itshould turn out that 
instead of its being a public enemy, a foreign en- 
emy, he was giving money to rebels in this coun- 
try, if he would suffer the defendant to be found 
guilty on that indictment? 

Mr. HOWARD. I should not. 

Mr. HENDERSON. That is what Judge 
Swayne decided; but he decided in addition to 
that, as [ understand it has always been decided 
in the courts, that any act whatever of aid and 
comfort to rebels in arms, was levying war; that 
is, any actof aid and comfort to the rebels which 
would be adhering to the public enemy, giving 
them aid and re in case it was a foreign en- 
emy, would be “levying war’ under the other 
provision of the Constitution. 

Mr. HOWARD. I do not understand Judge 
Swayne to have decided in that way to that ex- 
tent. 

Mr. HENDERSON. I understand he followed 
the decisions of the court previously on that sub- 
ect. 

Mr. HOWARD. I amquite sure hedid not go 
to that extent. it was not necessary in the case, 
and | doubt if he would go out of the record to 
decide any point. : 

_Mr. HENDERSON. That is just what he de- 


cided. 
Mr. GRIMES. If! do not msapprehend the 
question, the decision of Judge Swayne is not now 
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under consideration, but the amendment of the 
Senator from Ohio, and I hope the vote may be 
taken upon it. 

Mr. KING. The amendment of the Senator 
from Ohio proposes to limit the effect of the act, so 
far as it confers freedom on persons who serve the 
United States under the act, to those who are the 
slaves of rebels, while the section, without his 
amendment, extends freedom to all who serve the 
United States. The amendment proposed by the 
Senator from Ohio, thereforgg, is a limitation, lim- 
iting the operation of the section to the slaves of 
rebels. I am in favor of the original proposition. 
I do not propose to argue it; but I desired to state 
it, so that we should distincly understand it. I 
prefer and I think that all who serve the nation 
under the circumstances should be made free. The 
first section of the amendment which has been 
adopted would give the masters, if loyal persons, 
compensation, 

Mr. SHERMAN. When we take the slave of 
a loyal man and make him work for us, I do not, 
for that reason, wish to deprive the master entirely 
of what he regards as his property, or what is re- 
garded by local law as his property. If we inflict 
injury on him by taking his property and using 
it for the time being, we certainly should not, in 
addition to that, deprive him of his property alto- 
gether. The slave is in no worse condition than 
he was before; and I think it would be grossly 
unjust and improper now, or at any time, to de- 
prive the owner of a slave of the legal right to the 
service of his slave, if he is a loyal and true man, 
and has done his duty in this emergency. 1 cer- 
tainly would not vote for such a proposition. 

Mr. KING. When we take a slave to serve 
the country in this emergency, my own opinion 
is that he should be made free, whether he belongs 
toa rebelor not. I should like to havea division 
on this amendment so as to have an opportunity 
to record my vote upon it. ltis so plain a prop- 
osition that it does not need any discussion. 

The PRESIDING OFFICER. Does the Sen- 
ator ask for the yeas and nays? 

Mr. KING. Yes, sir; | am opposed to the lim- 
itation. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ohio 
to the second section, and on that question the 
yeas and nays are requested. 

The yeas and nays were ordered. 

Mr. HALE. I ask that the amendment on 
which we are about to vote be read. 

TheSecretary read the amendment to theamend- 
ment, to insert after the word ‘‘ descent,’’ in the 
second line, the words ** who by the Jaws of any 
State shall owe service or labor to any person 
who, during the present rebellion, has levied war 
or borne arms against the United States, or adhered 
to their enemies by giving them aid and comfort;”’ 
so that the section will read: 


That when any man or. boy of African descent, who by 
the laws of any State shall owe service or labor to any per- 
son who, during tiie present rebellion, has levied war or 
borne arms against the United States, or adhered to their 
enemies by giving them aid and comfort, shall render any 
such service as ts provided for in the first section of this 
act, he, his mother, and his wife and children shall forever 
thereafter be free, any law, usage, or custom whatsoever 
to the contrary notwithstanding. 

The question being taken by ree and nays, 
resulted—yeas 22, nays 16; as follows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
Davis, Doolittle, Foster Harris, Henderson, Howard, 
Howe, Kennedy, Lane of Indiana, McDougall, ier, Sher- 
man, Simmons, Stark, Ten Eyck, Willey, Wilson 01 Mis- 
souri, and Wright—22. 

NAYS—Messrs. Chandler, Clark, Foot, Grimes, Hale, 
Harlan, King, Lane of Kansas, Morrill, Romeroy, Sumner, 
Trumbull, Wade, Wilkinson, Wilmot, and Wilson of Mas- 
sachusetts—16. 


Sothe amendment to the amendment was agreed 


0. i 

The PRESIDING OFFICER. The question 
now is on the second section of the amendment as 
amended. 

Mr. BROWNING. I wish to move another 
amendment to that section in the seventh line, b 
striking out the words * his mother, and his wife 
and children;’’ so that it will read: 

That when any man or boy of African descent, &c., shall 


render any such service as is provided for in the first sec- 
tion of this act, hé shall forever thereatter be free, &c. 


Mr. omnes I aeoee — about the pro- 
iety of what is provi or in this proposition 
a9 eae we haven ed with it; rl here is 
as little doubt that all that is provided for in the 
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first and second sections could be done as well 
without it as with it. I do not doubt the power, 
the right, the duty of the Government to employ 
all people of African descent belonging to rebels 
to aid in the suppression of the rebellion and to aid 
in the support of the Government. I think it is 
not only within the competency of the Government 
so to use and employ them, but I think it is the 
duty of the Governnient to doit. As long ago as 
March last I expressed my own views on this sub- 
ject in these words: 

“The same principles are applicable to slaves as to other 
property, and no officer should be permitted to use the forces 
under his command in repelling tugitives from the lines, or 
in arresting or returning them to rebel masters; but they 
should be received and used ir whatever way they could 
be made most available and efficient in the prosecution of 
the war. All who can be advantageously used should be 
used. Let them do the drudgery and labor which would 
otherwise devolve on our soldiers; let them open roads, 
build bridges, dig ditches and trenches, erect fortifications, 
and do labor of every kind which may be needed by a large 
army; and if need be, to save the Government from over- 
throw, the country from ruin, and our homes from desola- 
tion, let them be formed into companies and regiments and 
drilled and disciplined and armed, and take their chances 
of wounds and death in the front of battle.” 


These were the opinions I entertained then; 
they are the opinions I entertain now. When it 
shall become necessary to do this is to be determ- 
ined as other military necessities are, by the ex- 
igencies of the moment, or upon consideration of 
the exigencies of the moment by the Commander- 
in-Chief of the armies, or those who may be in 
command at the time being, and in the place where 
such services may be required. This bill leaves 
that matter so to be determined; itleavea the whole 
thing to the discretion of the President. I have 
entire confidence in the judgment, patriotism, and 
discretion of the President. I entertain no doubt 
that his discretion will be well and wisely used; 
and as the bill provides for nothing which, in my 
judgment, it is not competent for him to do, and 
which it has been competent for him to do at an 
moment since the war began, as it does not at all 
interfere with the constitutional prerogatives of 
the President, or attempt on our part to judge of 
and determine upon military necessities, I shall 
very cheerfully give my support to the bill if there 
shall be no obnoxious provision left in it when we 
come to record our votes upon its final passage. 

Mr. President, there has been a great deal said 
at different times about a reluctance to adopt meas- 
ures that might be irritating in other quarters. For 
one, I have never had any scruple whatever, and 
[ do not suppose any Senator at any time has had 
any scruple whatever about enacting any neces- 
sary measure, however irritating or provoking it 
aa be to the enemies of the country, to traitors 
and to rebels. 1 have, however, some scruples 
about adopting measures that are irritating and 
offensive to our loyal friends, either in the border 
States or in the rebel States. If a measure was 
otherwise indifferent, if we were in no better con- 
dition after passing it than we were before, if we 
possessed the same power before that we pos- 
sessed after it, and the mere passage of it would 
be irritating to any loyal man in any of the border 
States or any of the rebel States, the very fact that 
it would be irritating and offensive to our friends 
would be with me a sufficient reason for voting 
against it. 1 recognize a distinction, and I desire 
practically to make a distinction, in all my conduct, 
in all my legislation, between our loyal friends in 
the slave States and rebels and traitors in arms 
against the Government, We ought to make a 
distinction; and while we are legislating against 
rebels and traitors, we ought to be careful not to 
involve our friends in the same measures that are 
enacted for the purpose of putting down rebellion 
and treason, and bringing the war to a close and 
reéstablishing the authority of the Government. 
It is for the reason that I recognize the distinc- 
tion and desire practically to make a distinction 
between friends and enemies, that | have moved 
the amendment which is now pending before the 
Senate. In a very few words, I will call the at- 
tention of Senators to it. The provision of the 
section is* 

That when any man or boy of African descent, who by 
the laws of any State shall owe service or labor to any per- 
son who, during the present rebellion, has levied war or 
borne arms the United States, or adhered to their 
enemies by giving thém aid and comfort, shall rendcr any 
such service as is provided for in the first section of this act, 
he, his mother, and his wife and children, shall forever 
thereafter be frec, any law, usage, or custom whatsoever to 
the contrary notwithstanding. ’ 
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Now, Mr. President, if we could get at his 
mother, wife, and children, if we could lay our 
hands upon them, it might be well enough in some 
cases to turn them loose and set them free; in 
other cases it might be well enough to do it, and 
we might not have power to do it, and could not 
do it without what | conceive to be a gross vio- 
lation of our constitutional duties. 

It may not unfrequently happen that a man or 
boy of African descent, who would be impressed 
into the service and used by the President, as he 
could be at any time under this provision, and 
applied to the use of the Government, might be- 
long to a rebel, while his mother, wife, and chil- 
dren belonged to as loyal a man as you or I, sir. 
I say that might not unfrequently happen; but 
whether it was frequent or not, if it happened in 
a solitary instance in all the United States, that 
one instance of its happening ought to be enough 
to induce us to make the amendment | have pro- 
posed. 


More frequently than otherwise the same person | 


who owned the man or boy contemplated by the 
bill would notown either the mother, the wife, or 
the children, or, owning the mother, would not 
probably own the wife and children of the man or 
boy. If the mother, wife, and children are the 
property of a loyal citizen, in my judgment we 
have nu right, no power under the boli. to 
legislate in regard to themall, as is contemplated 
by this section. We have no power, by our legis- 
lation, to invade the sovereignty of a State, to go 
into a State and overthrow this institution, any 
more than we have the right to go there and over- 
throw any other domestic institution, which is 
the peculiar subject of State legislation, and over 
which the General Government has no power or 
control, 

If it be true, as [ have suggested, that the moth- 
er, wife, and children, or the mother, wife, or chil- 
dren, any of them, was the property of a loyal 
citizen, | put it to Senators, with all possible re- 
spect and with all possible kindness, to say, in 
view of our duties to the Government, consisting 
as it does of the general or central Government 
and the State governments, whether from the 
mere fact of seizing the man or boy, the property 
of a rebel and traitor, we acquire any power to 
manumit the slaves of loyal persons; and whether, 
if we can exercise the power to emancipate the 
mother, wife, and children, or any one of them, 
under such circumstances as these, they being the 
property of a loyal person, they being held by 
that loyal person under the laws of the State 
where that loyal person resides—whether, if we 
can do that, there is any barrier or any impedi- 
ment to a law universally emancipating all the 
slaves in all the States of the Union? It is nota 
question to what extent power may be pushed. It 
isa question ofthe existence ofthe power. Ifitcan 
be shown to exist to any extent, it exists to every 
possible extent and may be pushed to every pos- 
sible extent; and we should have the same power 
to emancipate all the slaves in all the States that 
we should have to emancipate the mother, wife, 
and children of the boy or man thus employed; 
assuming that that mother, wife,and children were 
the property of a loyal citizen of any one of the 
States of this Union, whether that State be in re- 
bellion against the Government or not; that is, 
whether that State has adopted an ordinance of 
secession or not. Whether the State has or has 
not adopted an ordMance of secession, should 
have and can have no possible effect upon the 
status of the loyal citizens who may still be in that 
State. They stand to the General Government in 
precisely the same relation that they would stand 
to itif the State had never seceded. They are en- 
titled to all the protection of the Constitution and 
laws of the General Government precisely to the 
same extent that they would be entitled if their 
State had never seceded or assumed to secede; and 
the fact that a State has seceded or attempted to 
secede, gives us no more autlority over a loyal 
citizen and his property in that State than we pos- 
sess over the persons and property of loyal citi- 
zens in the most loyal State of the Union. 

Mr. President, there is no possible good that I 
can perceive which will aii does retaining in 
the section the words that I propose to strike out. 
Assume that the mother, the wifé, and children 
are the property of a disloyal man, a rebel, a man 
in arms against the Government; will their con- 
dition be at all affected by retaining these words 








if we do nothing more? No, sir; they will be as 
much slaves after we have passed this law as they 
are slaves before we pass it. [tis not your paper 
declarations that is either to confiscate the prop- 
erty or to emancipate the slaves of rebels. 





It is | 


it relates is that subject upon which the public 
mind is more excitable, more inflammable, than 
upon any other one or all subjects that have ever 


|| agitated this countr 


. . } 
marching with rose Army,and by the strong hand | 


of war seizing 
their possession, and appropriating it to the uses 
of the Government, that constitutes confiscation 
and emancipation, and not mere declarations in 
the form of afesolution or law enacted by us here; 
because, after we have passed it, if they are the 
property of a rebel, and in the possession of a 
rebel, they are just as much slaves as they were 
before we passed it. If they are not the property 
of a rebel, then we ought not to pass it; we have 
no right to emancipate them; We have no power 
to emancipate them. We cannot legislate for the 
emancipation of the slaves of loyal citizens in the 
States until we have ourselves ignored the author- 
ity of the Constitution and laws of the United 
States. 

I do not desire to detain the Senate, but thought 
it proper that the attention of the Senate should be 
called to this section, and that this amendment 
should be made in it. I could not vote for that sec- 
tion of the bill as it stands, because it does assume 
the power on our part by a law of Congress to 
emancipate the slaves of loyal citizens of States 
of this Union, and I cannot vote for anything that 
recognizes that principle. I believe all Senators, 
of whatever shade of opinion—even the Senator 
from Massachusetts, [Mr. Sumner]—have de- 
clared, in the most explicit terms, that, under the 
Constitution of the United States, Congress pos- 
sesses no power by any act of ours to emancipate 
the slaves in the States, or to interfere with the 
status of slavery in the States. I do not suppose 
that any one contends that Congress, by a mere 
act of legislation, may go into the States, invade 
the States and all its ay and overthrow an in- 
stitution that is peculiarly a local one, existing by 
local law, created by local law, sustained by local 
law, deriving its very life and essence from local 
law, never under the protection of the laws of the 
Union or the control of the laws of the Union. If 
we begin by an assertion of the principle, how 
long will it be before we cast off all restraint, all 
covering, all pretexts, and go boldly to the work 
and pass a law for the emancipation of all the 
slaves in the country? Forif we can doit ina sin- 
gle instance, we can do it in all instances. 

The first section of this bill,as I have already re- 
marked, provides for nothing more than could have 
been done last week, and could be done to-day by 
the authority of the Government. We should 
hardly think we were making a valuable use of our 
time if we should spend itin enacting laws authoriz- 
ing the President whenever he thought proper to 
impress the wagons and teams of either disloyal or 
loyal men, and apply them to the uses of the Gov- 
ernment. It matters not whose property itis. The 
powers that conduct the war have as much right 
to take the slaves of loyal men for the purposes 
of the Government, the necessities of the war, as 
the slaves of disloyal men. No loyal man will 
object to it. Our friends around us trom the bor- 
der States have announced to us to-day that they 
will make no objection to it when the necessities 
of the war require it. When the exigencies of the 
times demand it your commanders may go as they 
have gone, seize upon the slaves of the loyal or 
disloyal and put them to such uses as may for the 
time being be needful and valuable, and nobody 
objects to it. But, sir, that is a totally different 
thing from ourassuming to enact laws for the man- 
umission of slaves. It does not matter whether 
your law is for the manumission of one, ora thou- 
sand, or a million slaves; the principle is identi- 
cally the same. 

But, sir, | was remarking that no one would 
suppose we were making a valuable use of our 
time if we were to spend it in enacting laws au- 
thorizing the President to impress.the wagons, 
the teams, the cattle, the horses, the mules, any- 
thing and everything for the service of the Army. 
We might do it, just as we are passing this bill; 
but after we had a it, the President would pos- 
sess no more power than he had before; the act 
would be merely declaratory; and it has never en- 
tered into the conception of any man, I appre- 
hend, that it was necessary to pass such a law. 
Nor would it have been deemed necessary to 
this law if it were not that the subject to which 


rnold of the property, taking itfrom | 
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Mr. LANE, of niate: I wish to ask the 
Senator from Illinois a question, 

Mr. BROWNING. Certainly. 

Mr. LANE, of Kansas. What would freedom 
be worth to you if your mother, your wife, and 
your children were slaves? Again, does not this 
bill provide expressly, by the amendment pro- 
posed by the Senator from Missouri, that if the 
mother, the wife, and the children belong to loyal 
persons, those loyal persons are to be remuner- 
ated by the General Government; and without 
such an amendment, under the lawsas they now 
exist, cannot the loyal slaveholder obtain from 
the Government damage for the loss of his slave, 
just as the Senator and I could for the loss of our 
horses or mules or wagons ? 

Mr. BROWNING. I will endeavor to answer 
in a very few words the question which the Sen- 
ator has propounded, I do nat desire to consume 
mugh of the time ofthe Senate. 4 say, in the first 
place, that it would detract very greatly from the 
value of life with me, if it did not totally destroy 
it, to have my mother, my wife, and children ina 
state of hopeless bondage. [ am no more the friend 
or the advocate of slavery than the Senator from 
Kansas—not a bit more. I loathe and detest the 
institution as much as he or any other man does. 
But, sir, neither my hostility to slavery, nor to 
any other institution that the passions or cupidity 
of men ever invented, shall make me faithless to 
my obligations to the Constitution of my country. 
It is nota question as to whether slavery is a good 
thing or - bed thing, or whether it oan be pain- 
ful or otherwise to me to have the members of my 
own household in bondage. Thatis not the ques- 
tion. It is a question of power under the Consti- 
tution and the oaths that we have taken—not only 
before the world, but before that higher tribunal 
to which we are all responsible for what we do— 
to uphold and maintain it. Without any sort of 
feeling on the subject, permit me to ask the Sen- 
ator whether in his opinion this Congress, under 
the Constitution of the United States, has an atom 
of power to pass laws for the emancipation of 
slaves in the States of the Union? 

Mr. LANE, of Kansas. [can imagine a case 
like this, and I think we shall find thousands of 
them at the close of this rebellion, under this law, 
believing that it will pass: a slave is enlisted in 
the service of his country; he fights bravely and 
gallantly, as I believe, as bravely, as gallantly, 
and as skillfully as the white man—and | take this 
occasion to say that the statement of the Senator 
from Missouri, that the slaves of Missouri are not 
used to the gun, is a mistake, to say the least of 
it; the slaves that | saw in Missouri were skill- 
ful in the use of the gun; and I had twelve hun- 
dred of them at one time within my brigade—but 
to continue my illustration; after this war is over, 
a soldier, perhaps covered with scars, his mother, 
wife, and children around him, having escaped, or 
their masters escaped from them, are in Washing- 
ton city. I say that the Government that would 
restore that mother, that wife, and those children 
to slavery after that father and husband has been 
covered with wounds in defense of the country, 
deserves to be damned. God himself would turn 
his face againsta Government,that would commit 
a crime like that, Let me tell the Senator from 
Illinois, the bill provides that if the mother, wife, 
and children belong to a loyal person, he is to get 
remuneration from the Government, as the Sen- 
ator or I would for our property. I deny that this 
Government cannot take the slaves cf the loyal 
and the disloyal, and that they are estopped from 
making any use of them that they choose for the 
suppression of this rebellion; and having made 
use of them, I say it would be a crime before God 
to return them to slavery. ’ 

Mr. BROWNING. I did not ask for a speech. 
I ought not perliaps, however, to complain that 
the Senator has availed himself of the occasion to 
make one. I listen to him now, as I do on all oc- 
casions, with pleasure. It is always a pleasure to 
hear him talk; but it would have been more satis- 
factory to me on this occasion, if instead of giving 
us the eloquent speech to which he lias treated the 
Senate, he had given an answer to the question I 
asked him. The Senator totally forgot that | had 
asked hima question. He made no response what- 
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ever to it; he did not hint at it, but availed himself 
of the occasion to make a speech. Now, if it is 
perfectly egreeable to him, and if it is not I will 
Hot insist upon it—I do not desire to do anything 
that can be in the remotest degree considered as 
discourteous or offensive—but if it is perfectly 
agreeable to him, | would be glad if he would give 
me a distinct and explicit answer to the question: 


does he believe, does he maintain that, under the 
Constitution and laws of the United States, Con- 
gress has any right, power, or Roary to pass 
a law for the emancipation of a single slave Meld 
under the laws of any State of this Union? 


Mr. LANE, of Kansas, 1 will undertake to 
answer the Senator, I am asclearas I am of any 
other proposition that it would be constitutional 
for the Congress of the United States to passa law 
to-day directing the military authorities of this 
country to emancipate every slave in every rebel- 
lious State under the war power of the country. 

Mr. BROWNING. That is where I wanted 
the Senator to come; and there is precisely where 
we differ upon thjs floor. I impugn no man’s mo- 
tives. I scorn to avail myself of the privilege of 
a Senator on this floor, to hurl at all others who 
exercise the right of thinking for themselves and 
differing with me the insulting charge that they 
are therefore in sympathy with slavery and rebel- 
llion, as if it were impossible for any man to be 
true to his country or his God who dared to differ 
with some other man in his opinion. 

Mr. LANE, of Kansas. I never did that in 
my life. 

Mr. BROWNING. I know you did not; but 
there have been, repeatedly, imputations made 
upon this floor, I question no man’s motives; but, 
sir, we now have tie issue directly presented. Ido 
not question that gentlemen are sincere and honest 
in their views; but let us adopt their views, and 
how long does this Government stand? We will 
aceomplish in one bad hour what the rebels have 
not yet accomplished in more than a yearand never 
ean accomplish while the world stands—the over- 
throw of thisGovernment. While gentlemen dis- 
claim any rightand power under the Constitution 
to interfere with the institution of slavery in the 
States, regarded asa legislative body and in times of 
ayes: they still assert thatin time of war Congress, 
»y some mysterious operation that no one has ex- 

Linad and no one can explain, acquires a power 
it did not before possess to sweep out the institu- 
tions of all the States if it chooses to do-so; because 
if itcan sweep out one under the war power it can 
aweep outany other, Itis just as easy to say that 
Congress can declare that the growing of hemp or 
tobacco requires to be stopped as a military neces- 
sity, and that Congress has the power to determ- 
ine and enforce that necessity, as to say Congress 
acquires a power to determine that the abolition 
of slavery is a military necessity, and enforce that 
necessity, When you begin to draw your pow- 
ers of legislation from the disturbed ahd vaseciied 
condition of the country and not from the Con- 
suitution, when you cast the Constitution from 
you, when you put itaway from your sight, when 

ou bury it out of your sight and do not refer to 
it and recur to it as the charter of our existence, 
the source of our powers, but step beyond it and 
say we derive our powers from the disturbed con- 
dition of the country; in other words, that treason 
and rebellion, traitors and rebels, are the source 
of our power, and'not the Constitution that our 
fathers made for us—where is the Government? 
What conceivable act is there that passion or ca- 
price or tyranny or despotism can suggest that we 
may not perform under this claim of power, that 
we derive from traitors: and rebels and not from 
the Constitution, to do anything and everything 
that the Constitution forbids, when we look to 
that? 

1 am neither the advocate nor the defender of 
slavery; but, Mr. President, I trust as long as I 
retain a seat on this floor, I trust as long as I am 
entited to claim the proud privileges of an Amer- 
ican citizen, that God will continue to give me 
courage and boldness enough fearlessly to avow 
my sentiments of what the Constitution is, and to 
live up to my own judgment and convictions of 
what my duty under it is. 

The Senator from Kansas has admitted, and he 
has done it with a perfect frankness that I admire, 


just what I siated in the beginning of these few de- 


sullory remarks, that if we can this section 
as it is, we may pass the next hour a bill for the 
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emancipation of all the slavesinthe Union. The 
gentleman avows it; he says it is so. 

Mr. LANE, of Kansas. In States out of the 
Union? 

Mr. BROWNING. Does the gentleman hold 
that we have any more power over either persons 
or property of fo al citizens in States that have 
assumed to secede, than we have over persons 
and property of citizens in States that have not 
assumed to secede? Does he hold that? 

Mr. LANE, of Kansas. 1 do not like to be cat- 
echised. I say, in all kindness to the Senator, 
that I laugh to scorn the idea of extending consti- 
tutional rights overa State and people who tram- 
ple under foot that Constitution, and who are at 
war to overthrow shat Constitution. The idea of 
those States being in the Union is, to me, ridicu- 
lous. The fact is, they are not only out of this 
Union, butin another government. I have given 
no weight, and I propose to give no weight, to 
the idea that any one has the claim of constitu- 
tional rights in those States that are out of the 
Union, and fighting against the Constitution and 
the Union. 

Mr. BROWNING. It is one of the easiest 
modes in the world of meeting an argument that 
you cannot meet in any‘ other way, to laugh it to 
scorn. We have had a great deal of that sort of 
argumentation here from time to time. It is the 
best answer and the best argument that can be 
made in reply to what I have suggested. What 
I asked the Senator was not what we might do 
with rebels and traitors and those who repudiated 
the authority of the Government. I do not intend 
to be put, even by implication, on the record as 
standing here and advocating any right, any priv- 
ilege for rebels and traitors. I have never done 
so heretofore. I will not be provoked into doing 
so now. WhatI asked him was this: whether, 
under the Constitution, we had any more power 
over the persons and property of loyal men, men 
recognizing their allegiance to the Government, 
and living in support of the Governmentand rev- 
erence of its Constitution and laws, whether we 
had any more power over their persons and their 
property because the State in which they chanced 
to live had assumed to secede, than we had over 
the persons and property of loyal men in the States 
that had not assumed to secede? That was what 
l asked him, and the reply is ** laughter to scorn !”’ 
I know the feelings of the Senator are as kind to 
me as mine are to him, and they could not be any 
kinder; and I know he did not intend anything 
offensive to me; but I will suggest to him, with- 
out asking him, that Tennessee 1s one of the States 
that assumed to secede from this Union. Ten- 
nessee is cut of the Union as effectually as any 
other State is out of the Union. None of them 
are out of the Union. That is the bone of con- 
troversy between us. They say they are out of 
the Union and we say they are not, and we have 
gone on to the arbitrament of war to settle that 
controversy between us. Now, it would be a little 
ungracious in me to say that the Senator takes the 
side of rebels and traitors, and says they are out 
of the Union. I will not admit it. They are not 
out of the Union. Tennessee is as much out as 
any of them, if they are outat all. Are there no 
loyal men in Tennessee? Have we the right to- 
day to pass an act of Congress abolishing slavery 
in Tennessee and manumitting the slaves of the 
loyal people there? The Senator says we have 
in every State that has assumed to go out of the 
Union. 

Mr. LANE, of Kansas. With the permission 
of the Senator from Illinois, I will say, a portion 
of the people of Tennessee deny that they are out 
of cha Gnise: and I am willing to say, if it wil} 
be gratifying to the Senator, that Tennessee is in 
the Union, The question of going out of the Union 
is with the people. The people of Tennessee deny 
that they are out of the Union; and I would beas 
far as the Senator from Illinois from disturbing 
the institutions of the State of Tennessee. But 
here is South Carolina, without one, voice to dis- 
pute the proposition that they are out of the Union 
and in the southern confederacy. So far as 1 am 
concerned, | should feel that I was discharging the 
highest duty to God and to my country if I should 
say to South Carolina, ‘* you shall not come back 
into the Union unless you come back as a free 
State, without one relic of the cause that induced 


yu to go out of the Union.” 
aM BROWNING. Mr. President, I am sorry 
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toconsume time; but I really donot think it wasted 
even when so humble an individual as I am occu- 
pies the floor, when [ can provoke the gentleman 
from Kansas to enlighten us with his views of con- 
stitutional law occasionally. [ am doing the coun- . 
try a service. lam glad the Senator has changed 
his ground. A little while ago he derived the right 
under the war power to pass a law to emancipate 
all the slaves in all the States that had seceded from 
the Union. 

Mr. LANE, of Kansas. I want toask the Sen- 
ator from Hlinois a question. Have not the peo- 
ple of Tennessee overturned the confederate gov- 
ernment? ‘ 

Mr. BROWNING. Mr. President, that was 
the ground upon which he placed it, that we got 
the right from the fact that a State had seceded. 
Tennessee had seceded. The gentleman concedes 
that from her secession we derive no such power 
of legislation over her and her citizens, and why? 
Because a portion of the people of Tennessee are 
a to secession. Did not Virginia secede? 

as not a portion of the people of Virginia op- 
posed to secession? Are not a portion of the 
people of Virginia, a large and patricic,a loyal, 
a devotedly loyal portion of the people of Vir- 
ginia, opposed to secession to-day? 

Mr LANE, of Kansas. Mr. President, I will 
ask the Senator from Illinois another question. 

Mr. BROWNING. Well, sir. 

Mr. LANE, of Kansas. Suppose a joint reso- 
lution should be introduced here to-morrow di- 
recting the President of the United States to issue 
his proclamation to the States now in rebellion 
against the Government, to lay down their arms 
within sixty days, or that on the refusal to lay 
down their arms he would emancipate their slaves, 
and the Senator believed that the issuing of such 
a a by the President would close this 
rebellion, would he feel at liberty to vote against 
such a resolution ? 

Mr. HARLAN. Itis very evident that this 
discussion cannot be closed to-night, and I wilt 
inquire of the Senator from I[}linois if he will give 
way for a motion to adjourn? 

Mr. BROWNING. I have occupied three or 
four times as much time as I expected to do when 
{ got up, and I think I shall be done in a dozen 
words. I want to reply atall events now, before 
I give way, to the question the Senator from 
Kansas mppouan. f any such resolution were 
proposed here as he suggests, for one, if I were 
the only one, I would record my vote against it, 
because that is one of the very points upon which 
we differ; that is the very place of divergence. 

Mr. LANE, of Kansas. If you believed that 
the issuing of such a proclamation would induce 
the laying down of their arms and restore peace 
to the country? 

Mr. BROWNING. We have no more right to 
pass a resolution directing the President to issue 
a proclamation of the sort the Senator suggests 
than we havea right te passa resolution directing 
the President to lowe every prisoner captured in 
this war shot; not a bit more. There is one of 
the encroachments by Congress upon the consti- 
tutional powers of a codrdinate department that I 
have protested against, and that I will continue to 
protest against. The President, and not Con- 

ress, is to determine for himself when he will 
issue proclamations, and what he will issue them 
about, relating to the conduct of the war, the ac- 
tive operations in the field? He is to determine 
military necessities; he is to adopt the proper 
measures to meet military necessities; and we have 
no more power to legislate on the subject of sla- 
very in regard to any one slave than we have in 
regard to the whole of them. I will give way 
now. 

Mr. WILSON, of Massachusetts. I do hope 
we shall pass this bill to-night. It is an import- 
ant measure. We are now near the close of the 
session, and I hope we shall pass this bill to- 
night. We have several other important meas- 
ures yet to dispose of. 

Mr. HARLAN. From what J have observed 
since I have had the honor of a seat here, I do not 
believe we shall dispose of this bill to night; and 
I think at this hour of the day it is better to ad- 


journ. 
Mr. WILSON, of Massachusetts. I think we 
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believe it will be perfectly useless to attempt to 


sit longer to-day. I therefore make the motion, 
and we shall have the sense of the Senate. [ will 
not ask for the yeas and nays. I move that the 
Senate adjourn. 

The question being put, there were ten ayes. 
The PRESIDING OFFICER, (Mr. Fosren.) 
Is a further count demanded? 


Mr. HARLAN. I think it manifest that a ma- 


jority of those present desire to remain. I ask 
Genk therefore, to withdraw the motion. 

The PRESIDING OFFICER. The motion is 
withdrawn. Is the Senate ready for the question 
on the amendment proposed. 

Mr. POWELL. I ask for the yeas and nays 
on the amendment. 

The yeas and nays were orftlered. 

Mr. KENNEDY. I should like to hear the 
amendment read. 

The PRESIDING OFFICER. It will be read. 

The Secretary read the amendment of Mr. 
Browning, in line seven, section two, after the 
word ‘* he,’’ to strike out ‘* his mother, and his 
wife and children;’’ so as to read: 

Shall render any such service as is provided for in the 
first section of this act, he shall forever thereafter be free. 

Mr. KING. I hope the amendment will not 
be adopted. I believe it is understood, and I have 
no disposition to make an argument upon it. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 16; as follows: 

YEAS—Messrs. Browning, Carlile, Henderson, Kennedy, 


McDougall, Powell, Rice, Saulsbury, Stark, Willey, and 
Wilson of Missouri—11. 


NAYS—Messrs. Clark, Fessenden, Foot, Foster, Harlan, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Simmons, Sumner, Wilkinson, and Wil- 
son of Massachusetts—16. 

The PRESIDING OFFICER. The vote is 
short of a quorum. 

Mr. McDOUGALL. 
adjourn. 

he motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 10, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain of the Senate, Rev. Brron Sun- 
DERLAND, D. D. 

TheJournal of yesterday was read and approved. 


NAVAL APPROPRIATION BILL. 


Mr. SEDGWICK. I ask the unanimous con- 
sent of the House to recommit to the committee 
of conference the disagreeing votes between the 
two Houses on the naval appropriation bill, on 
account of a verbal mistake made in the report. | 
make the motion to recommit the report to that 
committee. | 

There was no objection, and the motion was 
agreed to. 


COST OF THE PUBLIC BUILDINGS, ETC. 


Mr. SARGENT, from the Committee on Ex- 
penditures on Public Buildings, submitted a re- 
port, in compliance with a resolution of the House 
of December 19, 1861, relating to the cost of the 
Treasury and Capitol extensions, &c.; which was 
laid upon the table, and ordered to be printed. 


CLERK TO COMMITTEE. 


Mr. SARGENT, from the same committee, re- 
ported the following resolution: 


Resolved, That the Committee on Expenditures on the 
Public Buildings, who were “ instructed to inquire into the 
probable cost of the Treasury building extension and Cap- 
itol extension, the manner in which the work is done and 
being executed, and whether the original designs are being 
carried out or not, and whether the several contracts per- 
taining thereto are being faithfully performed; and also, 
whether the same objects cannot be obtained with less ex- 
pense to the Government; and also, whether the officers of 
the Bureau of Construction are, in the judgment of the com- 
mittee, qualified to discharge the duties thereof properly 
and whether they have done so or not; and that the said 
committee investigate, and report to this House, such facts 
in relation to the several matters referred to, as they shall 
deem proper; and that they have power to send for persons 
and papers,’’ be allowed a clerk at the usual rate of com- 
pensation, not to oxceed four dollars per day, from the 14th 
of February, 1862. 


Mr. F. A. CONKLING. I object to the re- 
ception of that resolution. 

r. SARGENT. I hope that the gentleman 
from New York will withdraw his objection until 
I make a statement. 

_ Mr. F. A. CONKLING. I withdraw my ob- 
jection for that purpose. 


I move that the Senate 
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Mr. SARGENT. I will state that the House 
required that committee to go into an elaborate 
investigation of all the matters referred to, and 
that resolution authorized them to send for per- 
sons and papers. They have labored nearly the 
whole session on the subject, and the resultof their 
labors has just been sent to the Clerk’s desk, mak- 
ing, as the members will see, a voluminous mass 
of manuscript. It is only common justice that the 
committee should be allowed compensation for 
this clerk, who has assisted them throughout the 
whole of their investigation. It is exceedingly 
strange that gentlemen should object to this reso- 
lution, when it is the general and certainly proper 
practice of the House to allow clerks under such 
circumstances. Anybody cansee fromthe amount 
of clerical duty this clerk had to discharge that 
this is a most meritorious claim. 1 hope that the 
objection to the passage of the resolution will be 
withdrawn. We only ask pay for a clerk from 
the time he was appointed, and not from the date 
of the resolution of the House. -The resolution 
isa justone. A clerk has been appointed who 
has rendered very important service, and it seems 
to me to be very illiberal on the part of the House 
to refuse to allow him compensation for the time 
that he was necessarily employed. 

Mr. F.A. CONKLING,. Ido not object to the 
reception of the report of the committee, but I hope 
that the resolution will not pass. 

Mr. HOLMAN. I renew the objection to the 
reception of the resolution, 


CIRCULATION OF SMALL NOTES. 


Mr. LOVEJOY. I ask the unanimous consent 
of the House to intreduce the following resolution: 


Resolved, That the Committee of Ways and Means be in- 
structed to report to this House, at the earliest practicable 
moment, some measure which shall prevent or properly re- 
strict the circulation of the notes of non-specie paying bank- 
ing corporations, to the prejudice of the circulation of the 
notes o€the United States, and to the serious injury of the 
public credit. 

Messrs. SHEFFIELD,and THOMAS of Mas- 


sachusetts, objected. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The SPEAKER stated the next question in or- 
der to be the consideration of House bill (No. 511) 
to amend an act entitled ** An act to reduce the 
expenses of the surveys and sale of the public 
lands of the United States,’’ approved May 30, 
1862. 

Mr. TRIMBLE. I withdraw the pending mo- 
tion to lay the bill upon the table, and I hope that 
the gentleman from Pennsylvania will withdraw 
the tented for the previous question. 

Mr. BLAIR, of Pennsylvania. 1 withdraw that 
demand. 

Mr. TRIMBLE. Mr. Speaker, this bill, which 
came from the Committee on Private Land Claims, 
repeals a law passed at the present session of Con- 
gress, which required surveys cf private land 
claims to be made at the expense of the parties 
owning them. I will not say that that law is alto- 
gether just; but the bill was prepared in the De- 
partment of the Interior, and it was approved by 
the Commissioner of Public Lands, as well as by 
the Secretary of the Interior. It was considered 
in the House and in the Senate, and it was de- 
liberately enacted into law. Whether, however, 
the law is a just or unjust one, it would certainly 
be unjust to some of the States and Territories to 
exempt from the provisions of that law only the 
people of the Territory of New Mexico. I would, 
therefore, suggest that the first section of this bill 
be stricken out, so that an opportunity may here- 
after be afforded to the Committee on Public Lands 
to revise the action which has already been had 
on this subject. Let the Interior Department de- 
vise some general system that shall operate in all 
the States and Territories alike. If the law is un- 
just, let us repeal it and enact another. It is now 
too late in the session, it appears to me, to have 
this subject properly considered, and | would 
therefore suggest that the first section be stricken 
out, and the second section so amended as to make 
it perfect in itself. The reason for this suggestion 
is that the Secretary of the Treasury, in his letter 
read yesterday, stated that it would be a very great 
inconvenience to the Treasury Department to 
transfer the duties ofa depositary from the receiver 
to the surveyor general in the Territory of New 
Mexico. I hope my suggestion will meet with the 
approval of the gentleman who reported this bill. 








Mr. BLAIR, of Pennsylvania. If the gentle- 


man from Ohio desires to offer an amendment [ 


have no objection, inasmuch as he is satisfied that 
the second section ought to pass, while he has 
doubts about the propriety of the first section, 
though I have none, 

Mr. TRIMBLE. I will move then that the firet 
section of the bill be stricken out. 

The SPEAKER. By unanimous consent that 
motion can be entertained. There are two or three 
motions already pending. 

No objection being made, the motion was en- 
tertained. 

Mr. SHEFFIELD. It seemed to me yester- 
day that it was doubtful whether this bill ought to 
be passed by the House, but upon further reflec- 
tion I have come to the conclusion that it ought to 

ass; that it is just, and that its justice commends 
itself to the favorable consideration of the House. 

The case put to the House I understand is this; 
the Territory of New Mexico, with the Territory 
of California, was acquired from Mexico by con- 
quest; that after such conquest it was occupied for 
a time by military authority, and was governed 
by a military government. 

I refer to this fact, in assings as that military 
Governor was appointed by the Commander-in- 
Chief; and afterwards the Sacha Court of the 
United States decided that that appointment was 
a valid one. 
sideration of other questions. Now, as | under- 
stand the law of nations, when a territory is ac- 

uired from another sovereignty by conquest, all 
Re rights of individuals, and all the rights of pri- 
vate property, are to be regarded as secure, and 
are to be preserved, notwithstanding the change 
of sovereignty. And it seems to me that the pro- 
visions of the treaty, as expressed, are but declar- 
atory of the principles of the law of nations, 

That private rights are thus to be preserved; and 
that the property of private individuals cannot be 
confiscated was solemnly decided in the Supreme 
Court of the United States, in a case in which 
Chief Justice Marshall gave the opinion, and dis- 

elled completely the fog thrown around the case 
4 of Brown. And allow me to congratulate m 
friend from Pennsylvania [Mr. Buatr] that he is 
emerging from the fog in which he has been some- 
whatenveloped, and that he now occupies a more 
substantial position than he has heretofore. 

Now, it seems to me that, by the law of nationa, 
as well as by the terms of the treaty, we are bound 
to respect these private rights and preserve them. 
Weare to protect and preserve them, without con- 
tribution or charge upon the part of private pro- 
prietors, That is the express provision of the 
treaty. That being the case with the persons hold- 
ing these lands~some holding their evidences of 
tithe from ancient Spanish authority, and some 
from the more recent Mexican authorities—those 
titles were to be preserved by our Government. 

The act of Congress which provided that the 
surveyor general should in some way adjudicate 
upon those titles, receive evidence as to them, and 
pass upon them, and should survey the lands 
was for the benefit of the Government, to the e 
that those private grants might Be separated from 
the public property. The individuals did not de- 
sire these surveys to be made, because their grants 
inured by treaty, and the evidences of their title 
were secure in the archives of Mexico, Thejr titles 
were also secure by virtue of the laws of nations. 
Therefore it was that they did not desire that the 
survey should be made. They take no benefit by it. 
The ae has evidence of the titles. True, 
they left copies in the archives of Mexico; but 
they propose to give to the claimants other evi- 
dences of title, no better than what they already 
have, and which they have surrendered, but upon 
the condition that they shall pay the expenses at- 
tending upon thosesurveys. Now, this would be 
to confiscate in some cases, I am told,a very con- 
siderable portion of the property which isdeseri 
inthe grant. This is manifestly unjust, There- 
fore I hope that the bill will not be amended, but 
that it will pass as it came from the hands of the 
committee, as it seems to me that it is eminently 
just in all particulars. 

Mr. TRIMBLE. Iam not disposed to enter 
into a discussion of the merits of this first section. 
There can be no doubt of the requirements of the 
treaty with Mexico, with regard to the tive of 
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them. But the treaty does not require, in addition 
to protecting these people in their titles, that we 
shall define by metes and bounds their lands. It 
is incumbent upon those parties claiming, in many 
instances, thousands of acres of land, that they 
should give to this Government the lines and 
boundarics of their surveys. 1 would ask the 
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gentleman how this Government, in giving pat- 
ents or in making TE of the public lands, 
can respect these private land claims, unless they 


are defined by actual surveys? 

Mr. BLAIR, of Ponuiiytvusila, It is not the 
duty of the individuals to do it; but it is for the 
Government to mark out the boundaries. 

Mr. TRIMBLE. Then how is the Govern- 
ment to survey its lands when there are no lines 
or corners to define these individual possessions? 

Mr. BLAIR, of Pennsylvania. Those metes 
and bounds alreadyexist in the archives of Mexico. 

Mr. TRIMBLE. But they do not exist upon 
the surface of the country, and I understand from 
ihe Committee of Public Lands that the Govern- 
ment is utterly at a loss to know where the bound- 
aries of their lands are. 

Mr. BLAIR, of Pennsylvania. The House 
will bear in mind that many of these Mexican 
grants strike natural boundaries; but many of 
them do not, and it is necessary to have a survey 
or to trace the boundaries. 

Mr. TRIMBLE. Where there are natural 
boundaries, as a matter of course there is no great 
necessity foran actual survey. But many of those 
possessions are upon the plains, and in open coun- 
try, and | insist that the Government cannot sur- 
vey its public lands unless the metes and bounds 
of these tracts of country are fixed. 

1 said in the beginning, and IL say again, that I 
am not disposed to enter into a discussion of the 
justice or injustice of the requirements of the law 

assed at the present session of Congress requir- 
ing that these parties shall pay the aon of 
these surveys before patents are issued; but what 
I desire to press upon the House is, that if the 
law is unjust, let us repeal it, but not as proposed 
in this bill, by excepting the Territory of New 
Mexico alone from its provisions, while all the 
other States and Territories are compelled to bear 
this burden. 

I think it is our duty to consult the Secretar 
of the Interior and the Commissioner of Public 
Lands upon a measure of so much importance to 
the country at large, before we take so important 
a step as this, I leave the question, however, for 
the decision of the House. I have no particular 
interest in the matter one way or the other; but I 
will say that the bill passed at the present session 
was prepared in the Interior Department, and sub- 
mitted to the Committee on Public Lands, by 
whom it was examined and reported to the House. 
And now it looks to me a good deal like child’s 
play, on the spur of the moment, without having 
the bill in print, and without consulting the Inte- 
rior Department at all, that we should undo what 
we have already done after mature deliberation 
and consideration. It is undoubtedly important 
that the second section of this billshould be amend- 
ed and passed in order to relieve the Treasury De- 
partment from the embarrassment that might pos- 
sibly arise in consequence of the repeal of a prior 
law which made the receiver of public lands the 
depositary of public money. 

Me. BLAIR, of Pennsylvania. I move the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The first question being upon the motion of Mr. 
Low, to amend the first section of the bill by 
striking out the words, “ so far as they apply to 
the Territory of New Mexico.’’ 

Mr. BLAIR, of Pennsylvania, demanded tellers. 

Tellers were ordered; and Messrs. Bpre and 
Burrinton were appointed. 

The House divided; and the tellers reported— 
ayes sixty-seven; noes not counted. 

So the amendment was agreed to. 

The question recurred on the motion of Mr. 
Trimace, to strike out the first section of the bill 
as amended. 


The question was put; and there were—ayes 31, 
noes 25; no quorum voting. 


Mr. BLAIR, of Pennsylvania, called for tellers. 
ne re a ordered. 

r. demanded the and na 
The yeas and nays were orderdd. u 





| do not understand the question. 
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Mr. POTTER. I ask that the section may be 
reported by the Clerk; and also that a short par- 
agraph from the last annual report of the Secre- 
tary of the Interior shall be read. 

he SPEAKER. Itis notin order to read the 
eA, the main question having been ordered. 
r. MAYNARD. I hope it will be done. We 


Mr. POTTER. The House dees not under- 
stand what it is doing, or it would strike out this 
section. 

The SPEAKER. The report can only be read 
by unanimous consent. 

Mr. PHELPS, of California. 1 object, unless 
I am allowed to make a statement. 

The section was read. 

Mr. POTTER. I now ask unanimous consent 
that a paragraph of about twelve lines from the 
report of the Secretary of the Interior may be read. 

Mr. PHELPS, of California. I object, unless 
I can be allowed to make a statement. 

Mr. POTTER. The gentleman may have any 
portion of the report read in reply that he chooses. 

Mr. BROWNE, of Rhode feland. I object, 
unless we are allowed to explain this matter. 

Mr. POTTER. Then I move to lay the bill 
upon the table. 

The question was put; and there were—ayes 21, 
noes 42; no quorum voting. 

Mr. LOW demanded tellers. 

Tellers were ordered; and Messrs. Puexrs 
of Califernia, and Roscozr Conxk.ine, were ap- 
pointed. 

The House divided; and the tellers reported— 
ayes 23, noes 65; no quorum voting. 

Mr. PHELPS, of California, called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. POTTER withdrew the motion to lay the 
bill upon the table. 

The question recurred on Mr. Trimsie’s mo- 
tion, to strike out the first section of the bill; and 
being put, it was decided in the negative—yeas 
29, nays 73; as follows: 


YEAS—Messts. Babbitt, Beaman, Buffinton, Clark, Fred- 
erick A. Conkling, Roscoe Conkling, Crisfield, Cutler, 
Dawes, Hutchins, William Kellogg, Lansing, Loomis, 
Maynard, Potter, Jolin H. Rice, Edward H. Rollins, Sar- 
gent, Sheltlabarger, Sioan, Spaulding, Benjamin F. 
Thomas, Trimble, Van llorn, Wal, Wallace, Albert 3. 
White, Wilson, and Worcester—29. 

NAYS—Messrs. Aldrich, William Allen, Alley, Ancona, 
Ashiey, Baily, Baxter, Biddle. Bingham, Samuel 8. Blair, 
Blake, George H. Browne, William G. Brown, Calvert, 
Chamberlin, Clements, Colfax, Corning, Cox, Cravens, 
Duell, Duniap, Dunn, Edwards, Fenton, Fisher, Fouke, 
Goodwin, Granger, Grider, Gurley, Haight, Hale, Hail, 
Harding, Holman, Hooper, Kelley, Kuapp, Law, Lazear, 
Leary, Lehman, Lovejoy, Low, McKnight, McPherson, 
Mallory, Menzies, Moorhead, Morris, Nugen, Olin, Patton, 
Perry, Timothy G. Phelps, Porter, Alexander H. Rice, 
Sheffield, Sherman, Shiel, John B. Steele, William G. 
Steele, Stites, Stratton, Trowbridge, Verree, Voorhees, 
Walton, Wheeler, Whaley, Windom, and Wood—73. 


So the motion was disagreed to. 


The substitute, as amended, was adopted. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. BLAIR, of Pennsylvania, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had exam- 
ined and found truly enrolled bills and ajoint reso- 
lution of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 393) making appropriations 
for sundry civil expenses of the Government for 
the year ending June 30, 1863, and additional ap- 
propriations for the year ending June 30, 1862; 

An act (H. R. No. 556) to change the place of 
holding the circuit and district courts of the United 
States for the district of West Tennessee; 

An act (H. R. No. 328) for the relief of Louisa 
Abert Byrne; and ° 

Joint resolution (H. R. No. 71) poviies for 
the distribution of surplus copies of the Biennial 
Register for 1861 among the several bureaus in the 
Executive Departments. 


ISAAC ANDREWS AND OTHERS. 


Mr. ALDRICH, from the Committee on Indian 
Affairs 


, reported Back, with an amendment in the 
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nature of a substitute, bill of the House No. 84, 
for the relief of Isaac Andrews and others 

The substitute was read. The preamble sets 
forth that certain individuals have memorialized 
Congress, stating that they were bona fide actual 
settlers, under the preémption laws of the United 
States, in the tract of country known as the eight- 
een-mile square home reservation of the Winne- 
bagoes, in the Blue-earth region, Minnesota, at a 
period of time when the Indian title had been ex- 
tinguished, and prior to the setting apart by legal 
divisions of the Indian home reservation under the 
second article of the treaty of the 27th of Febru- 
ary, 1855, and that by reason of the setting apart 
of the home reservation they were forced from 
their settlements, and subjected to loss and damage 
by the destruction df their improvements. 

The first section of the substitute provides that 
it shall be lawful for each of such settlers, within 
three months from the passage of thisact, to file his 
declaratory statement with the proper register and 
receiver, descriptive of the tract settled upon and 
improved; and under such regulations as may be 
prescribed by the Secretary of the Interior, the set- 
tler shall be permitted to establish his claim by 
the production of testimony, showing compliance 
with all the requirements of the greémption law 
up to the period when he was ousted by reason of 











|| the premises falling within the Indian home reser- 


vation; that the testimony required under this act 
shall be the affidavit of the claimant himself, taken 
before the register and receiver, and shall show 
the date of the commencement and the period of 
continuance of his improvements, the extent of 
them, size of his habitation, the time and labor re- 
quired in its construction, extent of other improve- 
ments, and the cost to him and value, and value 
of crop derived from the same, the affidavit to be 
corroborated by disinterested testimony. 

The second section provides that upon the re- 
turn of such testimony to the Department, it shall 
be the duty of the Secretary of the Interior finally 
to adjudge the validity or invalidity of each claim; 
and in regard to those shown to be bona fide under 
the preémption law, to report a list of the same, 
with all the testimony, to Congress, stipulating 
such award as should be paid as damages grow- 
ing out of the loss and destruction of such improve- 
‘ments, by reason of the appropriation of such set- 
tlements to the Indian reservation; provided the 
land officers of the local land office mentioned in 
the bill shall not receive any additional pay or fees 
for the services required of them, 

Mr. ALDRICH. I move the previous question 
on the bill. 

Mr. ROSCOE CONKLING. Is there a report 
accompanying the bill ? 

Mr. ALDRICH. There is no report. The pre- 
amble explains the whole matter. It is merely 
a bill directing an inquiry into certain matters. 

Mr. ROSCOE CONKLING. And directing 
pay in a certain event? 

Mr. ALDRICH. No, sir; no pay; the result is 
to be reported to Congress. " 

The previous question was seconded, and the 
main question ordered. 

The substitute was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. ALDRICH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

he latter motion was agreed to. 


Mr. ALDRICH moved to amend the title of the 
bill so as to make it read *‘ A bill for the relief of 
preémptors on the home reservation of the Win- 
nebagoes, in the Blue-earth region, in the State 
of Minnesota.”’ 

The amendment was agreed to. 


MESSAGE FROM THE SENATE. 


A message f-om the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
bills and a joint resolution of the following titles 
severally without amendment: 


An act (H. R. No. 399) to provide for the quiet- 


ing of land titles in the late disputed territory in 
the State of Maine, and for other purposes; 

An act (H. R. No. 554) relating to trust funds 
of several Indian tribes invested by the Govern- 
ment in certain State bonds abstracted from the 
custody of the late Secretary of the Interior; and 
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Secretary of War to furnish extra clothing to sick, 
wounded, and other soldiers. ; 

Also, an act (H. R. No. 280) to establish and 
equalize the grades of line officers of the United 
States Navy, with amendments; in which he was 
directed to ask the concurrence of the House. 

Also, an act (No. 392) for the relief of Philip 
Lansdale, surgeon in the United States Navy; in 
which he was directed to ask the concurrence of 
the House. 

OSAGE INDIANS. 


Mr. ALDRICH, from the Committee on Indian 
Affairs, made an adverse report on the petition of 
the Governor and Legislative Council of the Osage 
nation of Indians; which was laid on the table. 


JOHN T. JONES. 


Mr. ALDRICH also, from the same commit- 
tee, reported back, with arecommendation that it 
do pass, Senate bill No. 354, for the relief of John 
T. Jones, an Ottawa Indian, for depredations com- 
mitted by white persons on his property, in Kan- 
sas Territory. 

The bill directs the payment, under direction 
ofthe Commissioner of Indian Affairs, to John T. 
Jones, of $6,700 in full, for depredations com- 
mitted on his earerey by white persons, that be- 
ing the amount adjudged by said Commissioner 
to be the full value of the property destroyed. 

The question being on ordering the bill toa 
third reading, 

Mr. ROSCOE CONKLING objected. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar, and or- 
dered to be printed. 


QUINDARO NANCY GUTHRIE. 


Mr. ALDRICH also, from the same commit- 
tee, reported back, with a recommendation that it 
do pass, Senate bill No. 315, for the relief of Quin- 
daro Nancy Guthrie and her children, 

The bill authorizes and directs the Secretary of 
the Interior to reéxamine the claim of Quindaro 
Nancy Guthrie and her four children to be enti- 
tled to annuities and lands as members of the 
Shawnee tribe of Indians; and if, upon such ex- 
amination, he shall be satisfied that they are so en- 
titled, then he is authorized and directed to pay to 
her and her said children their just proportion of 
tribal annuities and investments as to other mem- 
bers of said tribe, for the whole period during 
which he has found that they have been unjustly 
excluded. The said payments to be made out of 
any moneys now due, or hereafter to become due, 
to the Shawnees of Kansas. And the said Sec- 
retary is also authorized and directed, on the con- 
dition above specified, to permit the said Quin- 
daro Nancy Guthrie to locate for herself and chil- 
dren a quantity of land equal to that selected by 
other Shawnees out of the lands reserved for ab- 
sent Shawnees, under the second article of the 
treaty of May 10, 1854, to be held by her by the 
same tenure as the locations of other Shawnees 
under said treaty. 

The question being on the third reading, 

Mr. F. A. CONKLING. I desire to inquire 
apines there is any report accompanying that 

il]? 

Mr. ALDRICH. There is no report. The bill 
makes no appropriation. It merely directs the 
Secretary of the Interior to inquire and examine 
as to whether the woman is really a Shawnee; and 
if so, that she shall be entitled to her share of the 
annuity and lands belonging to that tribe. 

Mr. BLAKE. 1 aes like to know from the 

ntleman from Minnesota, whether the Shawnee 

ndians are a party to this bill, or whether there 
is any representative of that tribe who knows any- 
—- about it? 
r. ALDRICH. If gentlemen will allow me 

to go on, | will answer all questions. [| am in- 
formed Ly my colleague on the Committee on In- 
dian Affairs, [Mr. Conway,) who is now absent 
in consequence of sickness, that this bill ought to 
ae It leaves the matter in the hands of the 
tary of the Interior to decide whether this 
woman is a member of the tribe of Shawnee In- 
dians, and is entitled to her share of the annuity 
and lands belonging to thattribe. In the absence 
of the gentleman from Kansas, I have taken some 


shall be put upon its passage. I know nothi 
seemabvees ta tenn shatl bows hiem indoreapt te 
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Joint resolution (H. R. No. 98) authorizing the 


the gentleman from Kansas and by the Senators 
from that State, all of whom assure me that the 
billoughtto pass. Iam also informed by another 
Senator that, in his opinion, there is no necessity 
for the passage of this bill, for the reason that the 
Secretary has now authority to decide whether or 
not this woman is a member of that tribe and en- 
titled to her share of annuity and lands. 

Mr. BLAKE. My information is that there is 
no representative of the Shawnee tribe here ask- 
ing for the passage of this bill; that this woman is 
not and never was a Shawnee, and that this is 
simply an attempt to take from that tribe and give 
to this woman what justly belongs to the tribe it- 
self. I protest against the passage of a such 
bill. If. bill of this kind ts to be passed, I want 
the Indians whom we are bound to protect to cofhe 
and ask for its passage. I am told by gentlemen 
who know these [ndians that the tribe would pro- 
test against it in the mostearnest manner, if they 
knew anything about it. 

Mr. MALLORY. I would inquire from the 
gentleman from Minnesota whether he is not will- 
ing to leave the question as to whether this woman 
is a member of the tribe to the tribe itself, 

Mr. BLAKE. That question has been left to 
the tribe. They have decided, in the words of the 
treaty itself, who are the members of their tribe. 
This attempt I regard as an infamous fraud on 
these Indians. 

Mr. ALDRICH. I would inquire of the gen- 
Indians or their representatives on this floor to 
protest against the passage of this bill ? 

Mr. BLAKE. No sir; but every Indian tribe 
has a representative in this city, and whenever 
they want business of this kind transacted they 
send an agent to attend to it. There is no agent 
or representative from the Shawnee tribe asking 
for the passage of this bill. 

Mr. ALDRICH. I am not aware that there is 
an agent here from any tribe of Indians. 

Mr. BLAKE. | am aware that there are agents 
here from several tribes. 

Mr. ALDRICH. I can also inform the gentle- 
man that this woman has been unjustly deprived 
of her share of the annuity and lands. 

Mr. ROSCOE CONKLING. Deprived by 
whom? 

Mr. ALDRICH. By the Shawnees. I am also 
informed that there is a small particle of Wyan- 
dotte blood in this woman; and because she has 
for the most of her time resided with the Wyan- 
dottes, the Shawnees have unjustly deprived her 
of her share of the annuity and lands belonging to 
the tribe. 

Mr. MAYNARD. Where did the gentleman 
from Minnesota get that information? 

Mr. ALDRICH. I gotit from the Senators and 
Representative from Kansas, where this tribe is 
located. 

Mr. MAYNARD. 
woman come here? 

Mr. ALDRICH. 
ongnier-|. 

Mr. MAYNARD. Who represents her? 

Mr. ALDRICH. The Senators and Repre- 
sentative from Kansas. 

Mr. MAYNARD. Do these Senators and Rep- 
resentative represent the tribe or the woman? 

Mr. F. A.CONKLING. Linfer, Mr. Speaker, 
from the language of the bill, that this claim of 
Quindaro Nancy Guthrie has already been ex- 
amined and decided. The bill directs the Secre- 
tary of the Interior to reéxamine this claim. 

Mr. ALDRICH. The matter has not been in- 
vestigated by the present Secretary of the Interior. 

Mr. F. A. CONKLING. I did not infer that 
it had, but that it has been officially examined and 
determined. 

Mr. ALDRICH. I infer so from the tenor of 
the bill. I have no other information about it. 

Mr. F.A. CONKLING. Then the gentleman 
from Minnesota does not know anything at all 
about it. He simply assures the House that itis 
the desire of an absent member that the biil shall 


be passed. 
Mr. ALDRICH. And the Senators, who, I 
resume, know all about.it, who indorse it as a 
just mein and who desire that the bill shall be 


Mr. F. A. CONKLING, There is no report 
accompanying this bill, if | correctly understood 
the honorable gentleman from Minnesota. 


In what way does this 


She is not here at all. 









tleman from Ohio whether he would admit these* 
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Mr. ALDRICH, There is none, 

Mr. F. A. CONKLING. This bill, like other 
billf which have been rejected by this House, 
provides that, without notice, lands and money 
which, under treaty stipulation, have been given 
to the Shawnee tribe, shall be diverted from the 
recognized members of the tribe who have here- 
tofore received them, and appropriated in part to 
the woman named in the bill, Of course the rights 
and interests of a large number of Indians are in- 
volved in the passage of the bill. And the ques- 


tion will very likely be involved whether treaty 
Aemenens are to be observed. 
} 


ir. ALDRICH. Notatall. The treaty in- 
volves no violation of treaty stipulations, 

Mr. F. A. CONKLING. It seems to me that 
the House ought to know something about this 
bill before taking any action upon it whatever. I 
therefore move, and | hope the gentleman from 
Minnesota will yield for that purpose, that the 
bill be recommitted to the Committee on Indian 
Affairs, with instructions to report it back with 
the facts on which it is based. 

Mr. ALDRICH. If the member from Kansas 
were here, he would areopricels be able to make 
such a report on the caseas would be satisfactory 
to the House. I would like to say a word in re- 
ply to the gentleman from New York, that if thie 
woman is a member of the Shawnee tribe, under 
the treaty she is entitled to her share of the money 
and lands distributed to the members of that tribe. 
If she has been unjustly deprived of her rights, 
there is no wrong committed in rectifying it. 

Mr. F. A. CONKLING. I wish to say in re- 
ply to the last remark of the gentleman from Min- 
nesota that, as | understand it, the question has 
been officially examined and determined by the 
Department. Ithas been decided that this woman 
is not a member of the Shawnee tribe, and has no 
right to the lands or money distributed to the 
members of the tribe. 

Mr. ALDRICH. I will say, in ng to the 
gentleman from New York, that this bill does not 
grant money or lands to this woman; it merely di- 
rects the Secretary of the Interior to reopen and 
reéxamine her claims, and decide whether any 
portion of those lands and money justly belongs 
to her. No wrong to any one can result from the 
passage of this bill. If she is notentitled to money 
or land, the Secretary of the Interior will so de- 
cide, and she will not receive any. 

Mr. F. A. CONKLING. I still insist that be- 
fore the House is called on to pass such a bill, the 
gentleman who reported it ought to be able to 
show some reason why the billought to be passed; 
he ought to be able to show some reason why the 
decision which has already been made is not a 
correct decision, and that there is some good and 
sufficient reason for reopening and reéxaminiug 
the case anew. 

Mr. ALDRICH. The reason is, that justice 
will be done by reopening and reéxamining the 
case. That is the reason. 

Mr. F. A. CONKLING, 
the bill. 

The SPEAKER. Does the gentleman from 
Minnesota yield for that purpose? 

Mr. ALDRICH. I see no necessit 

Mr. F. A. CONKLING, 
the bill on the table. 

Mr. ALDRICH. [hope that will not be done. 

The motion was agreed to 

Mr. F. A. CONKLING moved to reconsider 
the’vote by which the bill was laid on the table; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


Mr. ROSCOE CONKLING. Has the morn- 
ing hour expired ? 
he SPEAKER. It has. 
Mr. ROSCOE CONKLING. I call for the 
regular order of business. 
he SPEAKER. The regular order of busi- 
ness is the call of the committees for reports, un- 
less the gentleman moves to proceed to some other 
business. ° 


I move to recommit 


for that. 
I move, then, to lay 


WINNEBAGO FUND. 


Mr. ALDRICH, from the Committee on Indian 
Affairs, reported back joint resolution H. R. No. 
81, authorizing the Secretary of the Interior to 

| expend, from a fund in the United States Treas- 
| ury belonging to the Winnebago Indians, the eam 
| of $100,000, or so much thereof as may be neces- 
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sary, for the benefit of said Indians, with amend- 
ments. . 

The joint resolution was read. It directs the 
Secretary of the Interior to expend, from a fund 
in the Treasury of the United States belonging to 
the Winnebago Indians, the um of $100,000, or 
so much thereof as may be necessary, to make 
such improvements upon their lands and purchase 
such stock and agricultural implements as their 
necessities oar require, and that the amount so 
expended shall be replaced from the proceeds of 
the sales of the lands belonging to said Indians. 

The first amendment reduces the fund author- 
ized to be expended from $100,000 to $50,000. 

The second amendment adds at the end of the 
bill, the worda: 


Which the Government is now authorized to sell by 
virtue of the existing treaty with said Indians. 


Mr. F. A. CONKLING, Is there a report 
acecmpanying this bill? 

Mr. ALDRICH. There is not. 

The amendments reported by the Committee on 

Indian Affsirs were agreed to. 

Mr. BLAKE. 1 would like to have the gen- 
tleman from Minnesota tell us the reason there is 
for passing this bill? Will he tell us whether the 
Indians are a party to this arrangement, or whether 
it is a mere grab for some speculators to take money 
ow, from the Indians? 

r. ALDRICH, Iam very happy to inform 
the honorable gentleman from Ohio that no grab 
is contemplated by this joint resolution, [Laugh- 


ter. 

Under the treaty with the Winnebago Indians, 
concluded with the Indians on the 15th of April, 
1859, and ratified on the 23d of March, 1861, I 
find the following provision: 

“Ant. 4, Should the proceeds of the surplus lands of the 
Winnebagoes not prove to be sufficient to carry out the pur- 
poses and eitpalations of this agreement, and some further 
ald be from time to time requisite to enable said Indians to 
sustain themselves qusesetiity in agricultural and other in- 
dustrial pursuits, such additional means as may be neces- 
sary therefor shall be taken from the moneys due and be- 
longing to them ander the provisions of former treaties; and 
vo much thereof as may be required to furnish them further 
aldsas aforesaid, shall be applied in such manner, under the 
direction o! the Secretary of the Interior, as he shall con- 
sider best caiculated to promote and advance their improve- 
ment and welfare; and in order to render unnecessary any 
further ireaty, engagements, or arrangements hereafter with 
the United Sta it is hereby and stipulated, that 
the President, with the assent of Congress, shall have full 
power to modify or change any of the provisions of former 
treaties with the Winnebagoes, in stch manner and to 
whatever extent he may judge to be necessary and expedi- 
ent for their welfare and best interests. 

Now, Mr. Speaker, I will give way to my col- 
league, who is more familiar with the condition of 
these Indians than lam, most of these Indians 
being residents of his district. 

Mr. WINDOM. With the consent of the House 
I willexplain very briefly why this resolution was 
presented. As has been stated by my colleague, 
the Winnebago Indians are creditors of the Go . 
ernment to the extent of $1,100,000. The Gov- 
ernment has in its hands this fund belonging to 
them. The Indians have also a large tract of land 
in my district, one half of which has been set apart 
for them however, and the other half is to be sold. 

The Secretary of the Interior and the Commis- 
sioner of Indian Affairs have both been consulted 
in this matter, and have deemed it advisable for 
the best interest of the Indians as well as all con- 
cerned, that this land should not be forced into 
sale at the present time, knowing that if that be 
done the lands will be sacrificed. It isa matter of 
absolute necessity that the Indians should receive 
this money for the purpose of procuring agricul- 
tural implements and stocking their farms, so as 
to enable them to live, They have no mills, and 
they have no means of building their houses; and, 
unless they are permitted to draw upon this fund, 
as this resolution authorizes them to do, these 
lands will have to be sold at a heavy sacrifice to 
these Indians. It is therefore asked that the sale 
of these lands may be anticipated for a short time, 
and it is at the same time provided that whatever 
may be advanced shall be repaid at the proper 
time. 

When I introduced this resolution, I accom- 
rene it Senn letter from the 

nterior strongly recommending its adoption. 
am not able at this moment to fied that fetter, 
I only state the fact that the House may be made 
aware such a letter was written. This action is 
the Commissioner of Indian 


Affairs, as well as by the Secretary of the Interior. 
It is intended to supply these Indians with some 
means of living and taking care of themselves. As 
it is now, they do great injury and are the source 
of constant annoyance to the whites in that sec- 
tion of country. There are no other remarks 
which I deem it proper to make, unless gentlemen 
should ask me questions for information. I sin 
cerely hope that the resolution will be adopted. 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WI DOM. I move to amend the title of 
the resolution by striking out ** one hundred”’ and 
inserting “‘ fifty,”’ so that it will read: 


oint resolution (H.R. No. 81) authorizing the Secretary 
of the Interior to expend, from a fund in the United States 
Treasury belonging to the Winnebago Indians, the sum of 
$50,000, or so much thereof as may be necessary, for the 
benefit of said Indians. 


The amendment was agreed to. 


Mr. ALDRICH moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table, 

The latter motion was agreed to, 


LAND CLAIM IN IOWA. 


Mr. WILSON. I move to reconsider the vote 
by which bill of the Senate No. 119, confirming a 
land claim in the State of lowa, and for other pur- 

ss was referred to the Committee on Public 
nds, 

The motion was agreed to. 

The question then recurred on the third reading 
of the bill. 

Mr. WILSON, If it is the pleasure of the 
House, I would like to say a few words in expla- 
nation of the bill, 

Mr. OLIN. Oh, no; let us vote on it. 

Mr, WILSON. Then I demand the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to a third 
reading, and was accordingly read the third time. 

The bill provides: 

That the grant of lands to the then Territory of Iowa for 
the improvement of the Des Moines river, made by the act 
of August 8, 1846, is hereby extended so as to include the 
alternate sections (designated by odd numbers) lying within 
five miles of said river, between the Raccoon Fork and the 
northern boundary of said State; such lands are to be held 
and applied in accordance with the provisions of the — 
nal grant, except that the consent of Congress is here 
given to the application of a portion thereof to aid in the 
construction of the Keokuk, Fort Des Moines, and Minne- 
sota railroad, in accordance with the provisions of the act of 
the General Assembly of the State of lowa, approved March 
22,1858. And if any of said lands shall have been sold or 
otherwise disposed of by the United States before the pas- 
sage of this act, the Secretary of the Interior is hereby di- 
rected to set apart an equal amount of lands within said 
State to be certified in lieu thereof: Provided, That if the 
said State shall have sold and conveyed any portion of the 
lands tying within the limits of this it the title of which 
has proved invalid, any lands which be certified to said 
State in lieu thereof by virtue of the isions of this act 
shall inure to and be held as a trust for the benefit of 
the person or persons respectively whose titles shall have 
failed as aforesaid. 

Mr. F.A.CONKLING. What is the number 
of acres that this bill will cede to the State of lowa? 

Mr. WILSON. It is only necessary to make a 
very brief statement in order to satisfy the House 
that this bill ought to pass. It was originally pre- 
sented in the Senate by the Senator from lowa, 
and referred to the Committee on Public Lands. 
It was then reported unanimously from that com- 
mittee with the reecmmendation that it do pass, 
and it was accordingly passed by the Senate in the 
shape in which it is now pene to the House. 

Mr. F. A. CONKLI Is there a report 
accompanying the bill ? 

Mr. W N. There is no report accompa- 
nying the bill, but I will briefly state the facts in 
the case. It has not only had the indorsement of 
the Committee on Public Lands in the Senate, but 
it has also had the indorsement of the Committee 
on Public Lands in the House. It is not proposed 
toenlarge what was supposed to be the grant made 
by Congress in 1846 to the State sClowysenn® 
simply for the purpose of obviating a difficulty 
which has grown out of a decision of the Supreme 


in t State, ot s 1 , 
perpen ent Nesruheandicg we 


Fork to the norther: boundary of the State of 
lowa, yet there has been some difficulty in the mat- 
ter, and this bill does not propose to grant any 
more land than was supposed to be erabraced in 
the act of 1846. 

Mr. RICHARDSON. Let me make a single 
observation in regard to this matter, as it is one 
with which I have some familiarity. The original 
grant was made by Congress for the improvement 
of a certain river. 

Mr. F. A.CONKLING. The Des Moines river. 

Mr. RICHARDSON. Yes, sir; and an appli- 
cation has been made that a portion of the land 
shall be used to aid in the construction of the Keo- 
kuk, Fort Des Moines, and Minnesota railroad, 
in accordance with the provisions of the act of the 
General Assembly of that State of March 22, 1858. 
The bill does not extend the grant, but it merely 
diverts the purpose for which the original grant 
was made in a slight degree. 

Mr. WILSON. And that is all there is in it. 
It is designed to confirm the arrangement already 
made with the settlers upon the land. I hope, 
therefore, that the bill will pass. It has received 
the peace of every officer of the Government. 
As | have already stated, it has been indorsed by 
the Committee on Public Lands in this House, as 
well as by the committee in the Senate. I demand 
the previous question on the of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to, 


WILLIAM KENNEDY. 


Mr. PHELPS, of California, from the Com- 
mittee on Indian Affairs, reported a bill for the 
relief of William Kennedy, which was read a first 
and second time, referred to a Committee of the 
W hole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


INCREASE OF THE MILITARY ESTABLISHMENT. 


Mr.OLIN, I am instructed by the Committee 
on Military Affairs to report back Senate bill No. 
325, in addition to an act approved 5th of August, 
1861, entitled ** An act supplementary to an act 
entitled ‘An act to increase the present military es- 
tablishment of the United States,’ ’’ with the rec- 
ommendation that it be laid upon the table, be- 
cause the provisions embraced in it have already 
been provided for in other legislation at the pres- 
ent session of Congress. I move that the bill be 
laid upon the table, 

The motion was agreed to. 


APPOINTMENT OF GENERALS. 


Mr. OLIN, from the same committee, reported 
back Senate bill No. 297, to limit the appointment 
of major F uses and brigadier generals in the 
Army and volunteers, and moved that it be laid 
upon the table, as the matters embraced had been 
already provided for. . 

The motion was agreed to. 


MEDALS OF HONOR. 

Mr. OLIN, from the same committee, reported 
back Senate joint resolution No. 82, to provide for 
the presentation of ‘‘ medals of honor ’’ to the en- 
listed men of the Army and volunteer forces who 
have or may distinguish themselves in battle dur- 
ing the present rebellion, with the recommenda- 
tion that it do pass. 

The resolution authorizes the President of the 
United States to cause two thousand ‘‘ medals of 
honor ” to be prepared, with suitable emblematic 
devices, and directs that they be presented in the 
name of Congress, to such non-commissioned offi- 
cers and privates as shal! most distinguish them- 
selves by their try in action, and by other 
soldier-kke jes, during the insurrec- 
tion; andi —— er 000, outofany 

in Treasury ‘ise appropri- 
ated, for the purpose of carrying this resolution 
into effect. 


The resolution was ordered to be read a third 
ee ee ee en 


Mr. OLEN moved to reconsider the vote by which 





1862. 


PAY, ETC., OF SOLDIERS IN MISSOURI. 

Mr. OLIN, from the same committee, at 
back Senate resolution No. 78, to suspend all pay- 
ments under the act approved March 25, 1862, en- 
titled **An act to secure to the officers and men 
actually employed in the Western department, or 
department of Missouri, their pay, bounty, and 
pension,”’ and for other purposes, with the recom- 
mendation that it do pass. 

The resolution authorizes the Secretary of War 
to suspend ee under the act approved 
March 25, 1862, entitled “An act to secure to the 
officers and men actually employed in the Western 
department, or department of Missouri, their pay, 
bounty, and pension;’’ and provides that there 
shall be appointed by the President, by and with 
the advice and consent of the Senate, two commis- 
sioners to examine all claims arising under the 
provisions of that act, and report the same, with 
the facts connected therewith, to the Secretary of 
War; the commissiocers to have such compensa- 
tion for their services as the Secretary of War may 
consider just and reasonable. 

. Mr. OLIN. This resolution is simply to amend 
an act which was passed during the present ses- 
sion of Congress, and it imposes some additional 
restrictions and guarantees in reference to the ex- 
aminations of these claims to be made by the 
General Government. It was thought that the act, 
as originally passed, did not provide sufficient se- 
curity against defrauding the Government, and 
this supplemental act is brought forward to secure 
those guarantees. I understand that the persons 
most interested in these claims are willing to ac- 
cept this law impesing additional securities and 
restrictions. hy any one should object to it I 
do not know. Now, it is time this act should 
pass. It ought to pass this session. 

As I understand it, the act passed by the House 
in relation to these claims left the whole adjudica- 
tion in the hands of the paymaster of the Army. 
He probably will refuse to act under it, and the 
consequence will be that these claims will go un- 
canceled or unpaid unless the legislation of Con- 
— creates a tribunal to adjudge and decide upon 

em. 

I understand that this bill is oeeneey satisfac- 
tory to those persons interested in these claims. 
The act contemplates providing for certain secu- 
rities upon the part of the Government, in order 
that the Government may not be defrauded. It is 
the best means that can be devised to secure an 
examination of these claims, and have the ac- 
counts certified. If there is any object in defeat- 
ing for the present those claims, or if there is an 
object for having a law executed which affords 
no guarantee for any proper examination of the 
claims, then defeat this bill. 

Mr. WICKLIFFE. I am, like the gentleman 
from New York, in favor of providing for the pay- 
ment of these claims. When the original propo- 
sition which this is designed to amend aha a 
fore the House, I tried to obtain the ear of the 
advocate of the measure, to tell him that the bill 
would not answer the object intended. 

You cannot understand the original bill unless 
you will read the report of the committee on Gov- 
ernment contracts, and the of the commis- 
sion upon Army claims, which sat in St. Louis. 
The first bill which passed the House contained 
the words, ‘‘ other persons employed,’ embracing 
a set of claimants who would not present their 
claims to the commissioners at St. Louis, and 
which claims have been denounced by both the 

~committee on Government contracts and that 
board. It is that description of claims to which 
that expression in the — bill refers, and 
which will come here and claim to be protected. 

If the gentleman from New York will amend 
his resolution so as to confine it to claims for 
military service performed by citizens of Missouri, 
he will protect the Treasury, and have no diffi- 
culty insettling theaceounts. If you let the reso- 
lution stand as it is, you will admit claims which 
have been conde by the committee on Gov- 
ernment contracts and by the commission on 
claims. I can give an instance of one of those 
claims. Take a case of the erection of those forti- 
fications around St. Louis. The persons em- 
ployed by the contractors under the commander 
of that department, in constructing the last five 
forts around St. Louis, have not received one cent 

their services, ee ee ee ae 
ployed in the service of the Government. The 
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first five forts were constructed under the direc- 
tion of the quartermaster, and the laborers were 
paid. The last five were made by a contractor, 
and he employed the laborers around St. Louis, 
and, though he has received his money from the 
Government under the order of the commander of 
that department, he has never paid one cent to the 
laborers. 

Now, if the gentleman will only confine his bill 
to the soldiers who served their country, he will 
find no difficulty, and it will cover all claims that 
ought to be embraced in the bill. If he does not, 
we may have hundreds of colonels, majors, and 
captains, who were employed in the military ser- 
vice against law, and whom the Administration 
did not dismiss by order, presenting claims under 
this bill. Confine the bill to the payment of offi- 
cers and soldiers who served in Missouri and who 
have not been paid, and you will protect the in- 
terests of the Government and do justice. 

Mr. FENTON. I wish to say that I have not 
examined the claims provided to be settled by this 
commission under this bill, but I believe the bill 
is sound in principle. I think that the various 
claims that arise during this war, this particular 
class as well as others, will have to be adjusted in 
the manner provided in this bill. I have doubted 
whether the conclusions of the commissioners 
should be, in all cases, final, as provided in this 
bill; but I have no objection to it in this particular 
case. 

The bill is framed precisely upon the principle 
adopted by the Committee of Claims in their gen- 
eral bill brought before this House, except that 
the bill of my colleague from New York provides 
for the payment of a particular class od dalanty 
while the bill of the Committee of Claims provided 
for several classes of claims. Iam glad my col- 
league has become so far a convert to the united 
report of the Committee of Claims that he is now 
advocating the passage of this bill, and I cordially 
unite with him, and recommend my friends to 
support him. 

r. OLIN. I have no further observations to 
make in reply to the remarks of the gentleman 
from Kentucky. 

Mr. TRIMBLE. I wish to state, in addition 

to the facts which have already been mentioned 
by the gentleman from New York, that in the law 
for the pay of pensions and bounties to soldiers 
and officers in the department of Missouri who 
had not been regularly mustered into the service 
of the United States, no provision was made for 
their adjudication; and the paymaster, when he 
went out to attend to this business, found that 
frauds were attempted to be perpetrated upon the 
Government, and for that reason he declined to 
pay the claims, but he reported, I am informed, 
claims to the amount of $3,000,000 to the Secre- 
tary of the Treasury, who declined payment 
oat asked for further legislation upon the sub- 
ject. 
; It was upon that ground that the Senate de- 
clined, a few days since, to pass a joint resolution 
of this House extending the provisions of that 
bill to the other departments of the country. 

Mr. OLIN. With this explanation I move the 
revious question upon the passage of the reso- 
ution. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof, the resolution was passed. 

Mr. OLIN moved to reconsider the vote by 
which the resolution was agreed to; andalsomoved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ORGANIZATION OF ARMY CORPS. 


Mr. OLIN. I am further instructed by the 
Committee on Military Affairs to report back, with 
a recommendation that it do pass, a bill (S. No, 
235) providing for the organization of army — 
and staffs attached to corps and divisions of the 
Army of the United States. ; 

_The question being on the third reading of the 


l, 

Mr. OLIN said: It will be recollected by the 
House that until quite recently, perhaps up to the 
time that the army of the Potomac left the vicinity 
of Washington, divisions‘and corps of the Army 
had never been created, and it was only at that 

iod of time that the new o 
Army substantially was made. 


nization of the | 
he moment that | a larger staff than 
was done, it became necessary to create the staff | to have. There will be, if this bill should pass, 
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which is provided for in this bil!—that is, a staff 
for the division and the army corps. 

Now, the third section of this bill, I think it is, 
does create three additional officers for the staff of 
a division. ‘Those may be assigned from the reg- 
ular Army or from the volunteer service, 

_ Lam not sufficiently familiar with the organiza- 
tion of the Army to know the necessity of this. 
All that I do know about it is, that I suppoee it to 
be just as necessary that a commander of an army 
corps should have a staff as it is necessary for a 
brigadier general to have a staff, ora commander 
of a division to have a staff. I do know that this 
bill was drawn up by the Military Committee of 
the Senate, under the advice and at the solicitation 
of the Secretary of War. I have taken some paina 
to examine the legislation of this Congress, with ” 
a view to ascertain in what respect former laws 
relative to the organization of the Army have been 
modified by the enactments of the present session} 
but [ think it would be difficult for any member 
of the House to state definitely to what extent pre- 
vious ro in reference to the Army has been 
modified and changed. I have taken pains to in- 
quire in reference to the necessity and propriety 
of this measure, to know if it is demanded by the 
exigencies of the country; and I am assured that 
it is demanded, and thatit is absolutely necessary 
to organize these staffs, and to give the authority 
: law to what is substantially and practically now 
one. 

The House will recollect that about four months 
ago what are called corps d’armée were organized. 
Up to that time the Army was not organized into 
corps, although the subject had been considered 
and urged by some military men, but General Mc- 
Clellan, who was then in command of the army 
of the Potomac, did not see fit to organize in that 
manner the large army then in the vicinity of 
Washington. Pour months ago, however, that 
organization was made. The House will recollect 
thatin August lasta bill was passed through both 
Houses of Congress, somewhat inadvertently, 
authorizing a major general of the Army to create 
about as many officers or assign them to staff duty 
as he saw fit, and under that regulation thus passed, 
some thirty or forty individuals were appointed to 
staff duty by the various major generals of the 
Army. Some of you may remember that there 
was an attempt to dispense with the services of 
some thirty-three individuals on the stafls of major 

nerals, and we have amended the provision of 
aw so as to limit thenumber, Now, in the organ- 
ization of these corps, it was very easy to supply 
them with staff officers. A major general had au- 
thority to make as many staff officers as he saw 
fit to appoint, and in that way a great number of 
staff officers were appointed and assigned to duty 
with the various brigades and divisions. Now, if 
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any gentleman desires to discuss or amend this 
bill, | am entirely content that he shall do so. 
Mr. McPHE N. There is one feature of 


this bill which I thought, when it was originall 
proposed some weeks ago, ought to be adopted; 
and that is the section creating staffs for the gen- 
erals commanding our corps d’armée, for at that 
time each one of our army corps in the army of 
the Potomac was commanded by a brigadier gen- 
eral, and he could not legally have aap iaeent staff 
than is provided for a brigadier general. Since 
that time, however—and this isa very important 
point—every commander of a corps in the army 
of the Potomac has been made a major general 
by nomination on the part of the President a few 
days since and confirmation by the Senate. Every 
general, therefore, commanding a corps in the 
army of the Potomac, is to-day entitled to the staff 
belonging to a major general. I take it that fur- 
nishes quite as many staff officersas any ordinary 
emergency can require. If there be any extraor- 
dinary emergency, there is nothing to prevent the 
commander of a sat from detailing, for tem- 
porary service upon his staff, any officers in his 
command. These emergencies are notatall likely 
frequently to occur, because our legislation upon 
this subject was made to reach every probable 
demand of the service. 

The bill, as it now stands, increases the staff of 
every division commander in your Army. it not 
only gives every commander of a corps a larger 
staff than the law gives te a major general of the 
Army, but it gives to every division commander 
r law now. authorizes him 
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an increase of three officers upon the staff of every 
division general in the Army,as stated by the gen- 
tleman from New York. There are about forty 
divisions in the Army, which will make an in- 
crease of one hundred and a staff officers 
under that provision of the bill. hat, of itself, 
will entail*upon the Treasury an expenditure of 
about two hundred thousand dollars per annum. 

Now, Mr. Speaker, before the Army was or- 
ganized into corps, and when these divisions each 
stood upon itsown footing, there might have been, 
comparatively speaking, some propriety in asking 
for an increase in the staff of every division gen- 
eral; but since these divisions have been consoli- 
dated into corps, and each commander of a corps 
hae the staff of a major general, there is ne neces- 
sity whatever for the commander of a division hav- 
ing this increased staff, because the staff of the 
commander of a corps is for the benefit in part of 
the division generals. 

Mr.OLIN, Whatis the staff of the commander 
of a corps? 

Mr.McPHERSON. The bill has been read at 
the Clerk’s desk, which defines the staff of the 
commander of a corps. Every commander of a 
corps in the whole rea is to-day a major gen- 
eral, and is entitled under the law to the staff of 
® major general, and I believe that the staff au- 
thorized by existing law is abundant for all ordi- 
nary emergencies, and if there be any extraordi- 
nary emergency he has the right, as commander 
of a corps, to detail for special duty, and fora lim- 
ited time, one, two, or more of the officers in his 
corps, as he sees proper. 

Mr. OLIN. . The gentleman seems to suppose 
that the commander of a corps will have the staff 
provided in the bill, and also his staff as a major 
general, 

Mr. McPHERSON. Notatall. I do notsup- 
pose any such thing, but I say that the commander 
of a corps, being a major general, is entitled to 
have the staff of his rank, which is sufficient for 
all ordinary purposes. 

Mr. OLIN. What is the staff of a major gen- 
eral? 

Mr. McPHERSON. The gentleman stated 
yesterday, during the debate on the = which we 
then had before us, that an increase in the ord- 
nance corps was necessary in order to detail offi- 
cers of the ordnance corps to the field. They will, 
of course, then go upon the staff of oe com- 
manders, for there is no place else for them to go. 

Mr. OLIN. I said nothing of the kind. 

Mr. McPHERSON. Well, the gentleman from 
Indiana, [Mr. Duwnn,] who had the bill in charge, 
did. So an increase in the quartérmaster’s de- 
partment wae urged upon the ground that officers 
ofthat corps had been taken from their duties in the 
office here and placed in the field upon active duty. 
And so with the officers of the commissary and 
engineer departments. A general commanding a 
corps is, as I understand it, entitled to have upon 
his staff an officer from the ordnance department, 
an officer from the quartermaster’s department, 
and officers from the commissary and engineer de- 
partments, if the strength of those corps will jus- 
tify their detail; and if they will not justify it, 
then he can go upon the quarterntaster’s staff and 
the commissary staff of volunteers, and get his 
officers detailed from them; for, as you all know, 
we have appointed probably not fewer than one 
hundred and twenty additional quartermasters, 
and have had a large number of additional com- 
missaries of subsistence appointed for the special 
purpose of being placed upon the staff of these 
field officers. 

Mr. ROSCOE CONKLING. Aside from this 
extraordinary mode of providing for contingen- 
cies, will the gentleman be good enough to state 
to what staff, by the law as it now stands, a major 
general is entitled? 

Mr. McPHERSON. He is entitled to an as- 
sistant adjutant es He is also entitled toa 
quartermaster. His entitled also toa commissary 
and engineer. He is entitled, under the legisla- 
tion of lasi July, tothree aids-de-camp. Ido not 
know whether i is entitled to an inspector general 
er not. I do not remember distinctly about that. 

Mr. OLIN. I believe they are not staff officers. 

Mr.McPHERSON. Certainly they are; and 
very imporiant steff officers. 

Mr. ROSCOE CONKLING. A corps d’armée, 
as I understand it, is ordinarily composed in our 
service of some thirty-six or forty thousand troops. 











state to the House how many division and brig- 
ade staffs there are ordinarily comprised in a corps 
d’armée, and about how many staff officers in all 
are ordinarily absorbed into and comprised within 
a corps d’armée ? 

Mr. MecPHERSON. There are usually four 
brigades in a division; three or four, and theré 
are usually three divisions in acorps. You thus 
have twelve distinct and separate staffs, in addi- 
tion to that of the major general commanding the 


c d’armée . 
a Faien. How are they made up? 

Mr. McPHERSON. On the staff of a brigadier 
general you have an assistant adjutant general and 
two aids. On the staff of a division commander 
you havethesame. You have, therefore, no less 
than from thirty-six to forty staff officers on the 
staffsof the brigadiersand division commandersin 
the corps. Besides that, your corps commander, 
being a major general, is entitled to a major gen- 
eral’s staff. If you pass this bill, there will be 
an increase of at least three staff officers in each 
division, which will make an increase of one hun- 
dred and twenty staff officers, besides the addi- 
tional aids, all with increased rank. . 

Mr. BIDDLE. Dol understand my colleague 
to say that the officers provided in this bill will be 
in addition to what the law already allows? 

Mr. McPHERSON. No, sir; exceptso far as 
they exceed the present allowance. 

Mr. BIDDLE. [I find that the third section pro- 
vides that each division of the forces of the United 
States consisting of two or more brigades shall 
have the following officers attached thereto, who 
shall constitute the staff of the permanent com- 
mander thereof: one assistant adjutant general, 
one assistant inspector general, who shall bear, 
respectively, the rank of major; also three aids- 
de-camp, t6 bear the rank of captain. 

Mr. McPHERSON. That is an increase of one 
inspectorgeneraland of oneaid-de-camp on thestaff 
of each divisioncommander. In addition to that, it 
gives increased rank to all of them. At present 
the assistant adjutant general of a division com- | 
mander has the rank of captain. This bill gives 
him the rank of major. The aids of division com- 
mandersarelieutenants; thismakes them captains. 


Mr. ALLEN, of Ohio. I desire to ask the gen- 


I wish the gentleman from Pennsylvania would 


tleman from Pennsylvania whether he has made 
any calculations that will enable him to state the 
expense of the additional staff officers provided in 
this bill? 

Mr. McPHERSON. The increase will be not 
less than $300,000 per annum. There is an in- 
crease, according to the admission of the gentle- 
man from New York, of three officers on the staff 
of each division commander. There are forty 
divisions, which makes one hundred and twenty 
additional staff officers. 

Mr. OLIN. The bill does not necessarily pro- 
vide for any increased expense atall. All of these 
officers may be detailed either from the regular or 
volunteer forces. Itis only where these officers 
are taken from outside, and attached to the staff, 
that there is any additional expense. An estimate 
of la increase is very remarkable. 

r. McPHERSON. Iam prepared to estab- 
lish that fact. The gentleman says that this bill 
does not necessarily increase the number of offi- 
cers, but that these staff officers may be detailed 
trom other branches of the service. 1 should like 
to know where you are going to get an assist- 
ant inspector general for each one of these fort 
division commanders. They must be created. 
This bill does create them, because it authorizes 
their appointment. It increases aids from two, 
with the rank of lieutenant, to three with the rank 
of captain. In addition to that, it provides for 
the creation of a new staff officer known as the 
judge-advocate of a division. Suppose it were 
true that every one of these staff officers was not 
a new appointment, but could be detailed from 
the line: what would be the result? Suppose that 
the company officers should be taken from their 
positions and transferred to these staff positions: 
what would be the condition of your company 
commands? If every general commanding a di- 
vision had the right to take three captains from 
their companies to put them on his staff, the result | 
would be such a depleting of your company or-_ 
ganization as that the efficiency of the Army | 
would betargely impaired, for their vacancies of 
transferred officers cannot be filled. 
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There is another feature about this bill which 
I think highly objectionable, As presented by 
the Military Committee it fails to require that the 
appointments as aids-de-camp shall be confirmed 
by the Senate. What I think still worse, it also 
fails to require that these additional aids shall be 
taken from men now in the service. There is noth- 
ing to prevent a division commander from tak- 
ing all his aids from civil life. He will be author- 
ized to pass by all the experienced and practical 
men of his command, dig up from civil life who- 
ever he may choose, and transplant them into his 
staff to command men who have for six or nine 
months borne the brunt of the battle. 

When a proposition somewhat similar to this 
was before the House some months ago, I took 
occasion to oppose it. Subsequently I had con- 
versations with several Army men on this very 
subject. If.1 thought proper | could give the high- 
est military authority for the declaration that this 
enlarged staff organization is wholly unnecessary, 
and that that bill had been prepared in the inter- 
est of a certain portion of the Army, which he 
denominated the ‘‘ fancy”’ part of the Army, and 
said that the practical fighting men of the Army 
did not <4 and do notdesire any such organi- 
zation. he distinguished major general who 
made that declaration—not to me, but it came to 
me through a friend—is a man who distinguished 
himself in the recent battles before Richmond, and 
who, through a long and honorable career, has 
proved himself a true and faithful soldier. Sus- 
tained by the opinions of such menas he, I feel it 
my duty to protest against this bill, and ask the 
House not to pass it. I move that the bill be 
laid upon the table. 

Mr. OLIN. I ask the gentleman to withdraw 
the motion. ; 

Mr. McPHERSON. I withdraw it for a re- 
mark; but ldo not withdraw itabsolutely, unless 
the gentleman will renew it. 

Mr. OLIN. Mr. Speaker, in reply to what the 
gentleman has stated, I desire to say that it can- 
not be true that any distinguished officer of the 
Army has said, with reference to the provisions of 
this bill, that the staff proposed to be created by 
it was unnecessary. I venture to say that the gen- 
tleman has seen no one to express such an opinion 
since the bill has been reported. 

Mr. McPHERSON. The gentleman from New 
York is in error as to what I said. I said that, 
whena billlike this, almost substantially the same, 
was brought before the House two or three months 
ago, | opposed it; and that subsequently | had con- 
versation with several Army people, and heard of 
the declaration I have substantially repeated. 
Mr. OLIN. Mr. Speaker, the gentleman is in 
error again. There has been no bill before the 
House containing the provisions of this bill, or 
anything like the provisions of this bill, in ref- 
erence to corps and division staffs; if so, will the 
gentleman lay his hand upon the bill? 

Mr. McPHERSON. will. The bill which 
was before the House on the 6th day of March 
last,and which was then acted upon, was almost 
exactly this bill, except that there is added to this 
a provision in reference to the staff of a general 
commanding a corps not then provided for. I hold 
in my hand the remarks | made at that time, and 
can turn to the bill itself. 

Mr. OLIN. The gentleman will please to do so. 
In relation to this measure, it is, in my judgment, 
a very obvious and simple one, and can.easily be 
understood by the House. If it be necessary or 
proper to divide an army of the magnitude of ours 
into corps and divisions, and to put an officer at 
the head of each corps or division, I do not sup- 
pose that anybody will dispute that itis necessary 
that that officer shall have a’staff. Whether that 
staff is to be a large one or a small one is another 
question. Whether the staff here proposed is un- 
necessarily large, | suppose there is enough of 
military experience in the House to decide. 
But I aver that nothing which the gentleman has 
said should, in my judgment, disturb atall the rec- 
ommendation of the highest officer of the Army, 
and of the Secretary of War, as tothe propriety and 
necessity of this measure. Is it wise, is it prudent, 
is it proper, for this House to say, in re to 
a recommendation of this kind, that it is wholly 
unnecessary, or that it ought a rejected, be- 
addit expense. 
I have now the bill to 


cause it would cost $200 
Mr. McPHERSON. 


which I referred. Lt is Senate bill No. 122. 





1862. 
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Mr. OLIN. Oh, that is an entirely different | 


bill. 

Mr. McPHERSON. The statement I made 
was, that it was substantially the same bill as this. 
That bill, which was before uson the 6th of March, 

rovides for a staff corps for the commander of a 
Sica: At that time we had no commanders of 
corps which this bill provides for; and, of course, 
the bills differ in this respect; but in every other 
respect they are substantially the same. 

Mr. OLIN. If the gentleman will compare the 
two bills, he will find that they are essentially dif- 
ferent. That bill did not apply to an Army or- 
ganization such as now exists. 

Mr. McPHERSON. I have compared the two 
bills, and find them, as I have said, substantially 
the same, with the exception that this bill provides 
a staff for the commander of a corps d’armée, which 
that bill did not provide for. The gentleman can 
examine and compare them for himself. 

Mr. OLIN. r. Speaker, now the gentleman 
from Pennsylvania takes hold of some private con- 
versation that he has had with the commander of 
a division who has distinguished himself in the 
military service, in whose opinion this bill is not 
needed to promote the efficiency of the service. I 
wish the gentleman would give the name of that 
officer. 

Mr. McPHERSON. I have said that I do not 
feel at liberty to give his name. I do not consider 
it proper, but I repeat that he isa commander who 
has distinguished himself in the field, and is now 
a major general. 

Mr. DUNN. I desire to say, in reference to this 
matter, that when the bill to which the gentleman 
from Pennsylvania refers was before the House, 
in the cgurse of the discussion which then took 

lace I stated what was the opinion of General 
Burnside, expressed just as he was about to leave 
for the South in command of his expedition, urg- 
ing me to procure the passage of a bill increasing 
the number of staff officers for commanders of di- 
visions. I wish to say further, that since General 
Heintzelman has been on the peninsula he has 
written to me urging the passage of this bill. 

Mr. OLIN. Now, I wonder who the fellow 
was who opposed this increase. [Laughter.]} 

Mr. McPHERSON. If the gentleman knew 
his name, he would not call him a fellow. 

Mr. OLIN. Oh, I mean a good fellow. Now, 
in reference to the propriety of passing this bill, 
here is a recommendation coming from the head of 
the War Department. Here is the recommenda- 
tion of officers upon whom has been devolved the 
responsibility of commanding divisions and com- 
manding army corps asking for this measure, and 
l ask, is there any man here who is willing to take 
the responsibility of saying they do not need it, 
that it is going to cost money? ho will say to 
those officers in command, we expect you to peril 
your lives in the service of the country; we ex- 
en you to do whatever men can do to save the 

onor of the country, but when Congress is asked 
to afford you the ordinary facilities for performing 
your duties rd wre a measure which the most 
experienced and skillful officers - is necessary, 
some gentleman in this House will get up and as- 
sume to understand the wants of the Army so en- 
tirely as to say, upon his own responsibility, that 
the whole thing is unnecessary, and that you must 
lay the bill upon the table? 
ow, in order to give the House an opportu- 
nit of gg tenting the bill if they desire to do so, I 
will, ac€ording to my promise, move to lay the 
bill upon the table. 

Mr. McPHERSON. Will the gentleman allow 
me to say a single word in reply to him before he 
makes that motion? 

Mr. OLIN. 1 will. 

Mr. ROSCOE CONKLING. I desire to make 
one or two observations upon the bill, if the gen- 
tleman from Pennsylvania will allow me. 

Mr. McPHERSON. I will. 

Mr. OLIN. I believe [ hold the floor, and I 
must decline to yield further. I yield to the gen- 
ueman from Pennsylvania. 

Mr. ROSCOE CONKLING. I object to that. 
I insist if the gentleman yields, he yields uncon- 
ditionally. 

The SPEAKER. ee being made, if the 
gentleman from New York yields the floor, he 
must do it unconditionally. 

_Mr. OLIN. I decline to yield the floor uncon- 
ditionally, and move to lay the bill upion the table. 








withdraw that motion for a moment. I will re- | 
new jt. 

Mr. OLIN. 
do so. 

Mr. ROSCOE CONKLING. I object. I ob- | 
ject to putting this bill through under any gag. | 

oes OLIN. Very well; L insist upon my motion | 
then. 

The motion was agreed to. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the bill was laid on the | 
table; and also moved to lay the motion to recon- | 
sider on the table. 

The latter motion was agreed to—ayes 67, noes 
32. 


I am peffectly willing, if I can | 





CARMACK AND RAMSEY. 


On motion of Mr. ALLEY, Senate joint reso- 
lution (No. 89) in relation to the claim of Car- 





Mr. McPHERSON. I hope the gentleman will | the resolution of the House instructing the Com- 
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| mittee on Military Affairs to inquire into the ex- 


| pediency of increasing the pay of musicians to 
| that of privates in the Army; which was laid on 
| the table. 


COLLEGE MILITARY INSTRUCTION, 


| Mr. BUFFINTON, from the same committee, 
| made an adverse report upon the resolution of the 
| House instructing the Committee on Military Af- 

fairs to inquire into the expediency of detailing, 
at the expense of the United States, a military in- 
| structor foreach incorporated college in the Uni- 
| ted States; which was laid on the table. 


NARRAGANSETT BAY. 


Mr. BUFFINTON, from the same committee, 
made an adverse report on the resojution of the 
| House instructing the Committee on Military Af- 





mack & Ramsey, was taken from the Speaker’s || fairs to inquire into the expediency of fortilying 


table. 

Mr. ALLEY moved that the House insist upon 
its amendments, and agree to the committee of 
conference asked for by the Senate. 

Mr. BLAKE. I do not want a committee of 
conference upon that bill. I hope the House will 
insist on its amendment. 

The SPEAKER. The Chair will state that it 
is the usual courtesy on the part of one House to 
agree to the conference asked by the other House. 

Mr. BLAKE. Very well; let it go. 

The motion of Mr. Auvey was then agreed to. 

Mr. COX. Is it not in order to move that the 
House adhere to its amendment to that bill? 

The SPEAKER. The Chair will state thata 
committee of conference has already been ordered 
to be appointed on it. 

Mr. COX. I will move, then, to reconsider the 
vote by which the committee of conference was 
ordered. 

TheSPEAKER. The Chair will again say that 
it is a matter of courtesy when the other House 
asks for a conference on a measure to grant it. 

_Mr. COX. Very well; I will withdraw the mo- 
7. SHERBURNE AND WOOD. 

Mr. DUNN, from the Committee on Military 
Affairs, reported a bill for the relief of Captains 
John P. Sherburne and H. Clay Wood, of the 
United States Army; which was read a first and 
second time. 

Mr. F. A. CONKLING. I raise the point of 
order that the bill makes an appropriation, and 
must be first considered in a Committee of the 
Whole. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was therefore referred to a Committee 
of the Whole House on the Private Calendar, and 
ordered to be printed. 


RICE M. BROWN. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported a bill for the relief of 
Rice M. Brown; which was read a first and second 
time. 

The bill was read. 

Mr. F. A. CONKLING. I raise the question 
of order that the bill makes an appropriation, and 
must go to a Committee of the Whole House. 

The SPEAKER. The Chair sustains the ques- 
tion of order. 

Mr. BUFFINTON. I ask the gentleman to 
hear the report read, and perhaps he will not object. 

Mr.F.A. CONKLING. I will waive my point 
of order for that purpose. A 

The report was read. 

Mr. F. A. CONKLING. I must insist on my 
point of order. 

The SPEAKER. The Chair sustains the point 
of order. 
The bill was then referred to a Committee of 
the Whole House on the Private Calendar, and, 
with the report, ordered to be printed. 

DEPUTY INSPECTORS GENERAL. 
Mr. BUFFINTON, from the Committee on 
Military Affairs, reported back House bill (No. 
336) to authorize the appointment of two inspect- 
ors general; which was feferred to the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed. 

PAY OF MUSICIANS. 

Mr. BUFFINTON made an adverse report on 


Narrtgansett Bay, Rhode Island; which was laid 
| on the table. 


GOVERNMENT OF THE NAVY. 

Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported back Senate bill (No. 348) 
for the better government of the Navy of the Uni- 
ted States, with sundry amendments, 

Mr. THOMAS, of Massachusetts. Let the bill 
and amendments be read. 

Mr. SEDGWICK. The amendments of the 
Committee on Naval Affairs are principally verbal 
in their character, and I think they are such as the 
House wil] not object to. 

The bill and amendments were read. 

Mr. THOMAS, of Massachusetts. I desire to 
make a verbal amendment. In the provision for 
the deposit of money in the Treasury of the Uni- 
ted States the language is, ‘‘ until the final decree 
of distribution shall be made in these prize cases.’ 
I move to add the words “ or until the decree of 
restitution,” 

The amendment was agreed to. 


Mr. F. A. CONKLING. | also have a verbal 
amendment which | desire to make to this bill. 
It provides that ** the proceeds of the sale of prizes 
shall be deposited with the Assistant Treasurer at 
the place of gale.’’ I move to amend, so as to 
make it read that “ the proceeds shall be deposited 
with the Assistant Treasurer at or nearest to the 
place of sale.”’ 

The amendment was agreed to. 


The amendments of the Committee on Naval 
Affairs were then concurred in; and the bill, as 
amended, was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be»aid upon the 
table. 

The latter motion was agreed to. 


THANKS OF CONGRESS TO CAPTAIN FOOTE, 
Mr: SEDGWICK, from the sume committee, 


reported a joint resolution tendering the thanks of 
Congress to Captain Andrew H. Foote, United 
States Navy; which was read a first and second 
time, ordered to be engrossed, and read~a third 
time; and being engrossed, it wasaccordingly read 
the third time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 

rolled Bills, reported that they had examined and 

| found truly enrolled an act (S. No. 371) for the 

relief of Fanny Mactier Smith; when the Spenker 
signed the same. 


EQUALIZATION OF GRADES IN THE NAVY. 


Mr. SEDGWICK moved to take from the 
Speaker’s table the amendments of the Senate to 

ouse bill No. 280, to establish and equalize the 
grades of line officers in the United States Navy, 
and that they be non-concurred in. 

The amendments were taken up by unanimous 
consent, and the motion to non-concur was agreed 


to. 
SUSAN DIXON. 


Mr. VERREE, from the Committee on Naval 
Affairs, reported back House bill (No. 435)for the 
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relief of Susan Dixon, widow of John Dixon, 
deceased, ; 

The bill provides simply for the correction of 
an erron It was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed, 

Mr. VER REE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed .to. 


PHILIP LANSDALE. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back Senate 
bill (No, 392) for the relief of Philip Lansdale, 
surgeon in the United States Navy. 

The bill provides for the payment of the differ- 
ence between the pay of a surgeon and that of an 
assistant surgeon. 

Mr. CALVERT. I will detain the House but 
a few moments in explanation of this bill. A sim- 
lar bill passed this House and went to the Sen- 
ate, where it was laid over for the wantof certain 
papers. Since then the Senate have again taken 
up the matter, considered it fully, and passed the 
bill which they have sent to us, and which is now 
pending. 

Mr. F. A, CONKLING. Was the bill passed 
at this session by the House? 

Mr. CALVERT. It was, 

Mr. RICE, of Massachusetts. This is a bill 
which passed this House several weeks ago, after 
having been before the Committee on Naval Af- 
fairs, and thoroughly investigated. It went to the 
Senate, and was reported on adversely by the com- 
mittee in that body. Immediately afterwards it 
was reconsidered, and this bill was passed and sent 
to this House, it has been recommended by the 
Secretary of the Navy, and in proof of that fact 
I ask the Clerk to read the letter which I send to 
his desk. 

The Clerk read, as follows: 

Navy Department, July 9, 1862. 

Sir: I have the honor to acknowledge the receipt of your 
letter of the 9th instant, inclosinga bill for the relief of Sur- 


geon Philip Lansdale, and asking the opinion of the Depart- 
ament with respect to bis claim. 

It is not the practice of the Department to order officers 
to perform the duty of a higher grade, because an act of 
Oongress deprives it of the power of allowing them the cor 
responding pay. But the exigencies of the service required 
that Dr. Lansdale should be ordered to pefform the duty of 
a surgeon on board the John Adams, and, having performed 
it for the time stated in the claim, the Department considers 
him equitably entilled to the pay. 

The papers inclosed by you are herewith returned. 

1 ain, respectfully, your obedient servant, 

GIDEON WELLES. 
Hon. Jonn P. Have, Chairman of the Committee on Naval 

Affairs, United States Senate. 

Mr. TRIMBLE. I make the point of order, 
that as the bill makes an appropriation, it must, 
under the rules, have its first consideration in a 
Committee of the Whole House on the Private 
Calendar. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was referred to a Committee of the 


“Whole House on the Private Calendar, and, with 


the accompanying report, ordered to be printed. 
MARITIME RIGHTS. 


Mr. COX, from the Committee on Foreign Af- 
fairs, to which was referred the resolution of Mr. 
Buain, of Missouri, in relation to intervention by 
France in the affairs of this nation, as well as sev- 
eral other papers, reported a joint resolution in 
relation Lo maritime rights; which was read a first 
and secend time, and ordered to be printed, and 
its further consideration postponed until the third 
Monday in December next. 


DR. WILLIAM TREAVITT. 


Mr. COX, from the same committee, reported 
a bill for the relief of Dr. William Treavitt; which 
was read a firet and second time, 

Mr. F. A. CONKLING. That bill makes an 
appropriation, and must go to a Committee of the 

hole House on the Private Calendar. 

Mr. COX. Task the gentleman from New York 
to withdraw his objection until I shall make a brief 
statement of the facts in this case. 

Mr. F.A,CONKLING. I withdraw it for that 
purpose. 

Mr. COX. , This bill was peculiarly under the 
chirge of my friend from New York [Mr. Pomr- 
nox} who was unanimously authorized by the 





Committee on Foreign Affairs to report it to the 
House, and to ask that it be put on its passage. 
He drew up an elaborate report in the case, which 
was placdd is his desk-for my use. The Door- 
keeper, unfortunately, sent all of his papers home, 
that report among the others; but I am very well 
informed of the facts involved, and I will state 
them for the information of the House. This 
bill was authorized to be reported from,the Com- 
mittee on Foreign Affairs, in order that Dr. Trea- 
vitt might receive the balance of pay due him as 
United States consul at Valparaiso. It is neces- 
sary for the purpose of enabling him to settle his 
accounts at the ‘Treasury Department. 

The reason why he has not been paid hereto- 
fore is simply this: he had a difficulty with the 
Chilian Government, and he was dismissed by 
thatGovernment; but the United States authorities 
thought that he had been wrongfully dismissed. 


| General Cass, the then Secretary of State, as well 
} as the President of the United States, held that 


he had a right to be at his post. He was forbid- 
den to leave his post. About the same time his 
house was burned down, which fact 1 state to 


| show that he is entitled to our sympathy. When 
| he was compelled by our Government to remain 


at his post, he did what any good physician would 
do. He opened a hospital, and paid out his own 


| money for the purpose of taking care of the sick 
sailors belonging to the United States. Afier- 
| wards he presented his accounts of these ex- 


| penditures, and they wére allowed and paid by 


the Government. hen, however, the officers 
came to settle his salary account, they then dis- 
covered that he had already been paid the ex- 
penses which he had incurred in behalf of our sick 
sailors. They therefore refused to pay him the 
balance due him as consul at Valparaiso. They 
founded their action on the law which prohibits 
our consuls and commercial agents from engaging 
in any mercantile transactions. Bat members will 
see, by reference to that law, that it was never in- 
tended to include any case like the one now pend- 
ing. Itcertainly was notacommercial transaction 
on the part of Dr. Treavitt to pay out his money 
for taking care of our sick sailors; nor was it 
designed any law we ever passed to preclude 
him from being repaid the money he had thus ex- 
pended, 

Dr. Treavittalso presented to usaclaim amount- 
ing to two or three thousand dollars for clerk 
hire. The committee refused to allow that claim. 
He had another claim. He was transferred by 
the President from Valparaiso to Callao at a time 
when Mr. Clay, our minister, was obliged to 
leave there. Dr, Treavitt attended to all the dip- 
lomatic correspondence with that Government, 
and he asked to be paid additional salary for the 
additional services which he rendered. We re- 
jected all those claims, and have only reported in 
favor of paying him the balance of salary due 
him as consul at Valparaiso; and with this ex- 

lanation, I hope that the bill will be put upon 
its passage. 

Mr. F. A. CONKLING. I object. 

The bill was referred to a Committee of the 
W hole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


HUGH HOWARD. 


Mr. ELY, from the Committee on Invalid Pen- 
sions, reported back Senate bill No, 219, granting 
an invalid pension to Hugh Howard, of Hocking- 
port, in the State of Ohio. 

Mr. BLAKE. I would like to know what rea- 
son there is why this man cannot get a pension at 
the War Department at this time, if he is entitled 
toone. If there is no law granting pensions to 
soldiers who were engaged in the Oregon war, it 
is not the right way to do justice by passing bills 
for special cases. 

Mr. SHERMAN. This man has been disabled 
in the service, and there is no sort of doubt that 
he is entitled to the pension which this bill pro- 
vides. d the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was ordered to a third reading; 
and it was accordingly read the third time, and 


Mr. ELY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 
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LEOPOLD SCHNEIDER. 


Mr. COBB, from the Committee on Invalid 
Pensions, made an adverse a upen the peti- 
tion of Leopold Schnieder, asking for an invalid 
pension; which was laid upon the table. 


CLERK TO A COMMITTEE. 


Mr. SARGENT, from the Committee on Ex- 
penditures on the Public Buildings, reported the 
following resolution: 

Resolved, That the Committee on Expenditures on the 
Public Buildings, who were “ instructed to inquire into the 
probable cost of the Treasury building extension, the Cap- 
ito! extension, the manner in which the work is done or 
being executed ; whetherthe original designs are being car- 
ried out or not, and whether the several contracts pertain- 
ing thereto are being faithfully performed ; and also whether 
the same objects cannot be attained with less expense to 
the Government; and also whether the officers of the Bu- 
reau of Construction are, in the judgment of the commit- 
tee, qualified to discharge the duties thereof properly, and 
whether they have done soor not; and that said committee 
investigate and report to this House such facts in relation to 
the several matters referred to as they shall deem proper ; 
and that they have power to send for persons and papers,”’ 
be allowed a clerk at the usual rate of compensation, not 
Sereren four dollars per day, from the 11th of February, 
1862. 





Mr. SARGENT, I will simply state that the 
committee this morning made their report. It is 
avery voluminous one, and much time and labor 
were expended in its preparation. A great deal 
of testimony was taken, and the matters contained 
in the report are worthy the consideration of the 
House. We ask thatthecommittee may be allowed 
a clerk, who shall receive pay for the time he was 
employed. I think the request is eminently just, 
and I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was ad@pted. 

Mr. SARGENT moved to reconsider the vote 
by which the resolution was passed; and also 
moved to lay the resolution to reconsider on the 
table. 

The latter motion was agreed to. 


PERRY E. BROCCHUS. 
Mr. BINGHAM. [I rise to a privileged ques- 


tion. I move totake up the motion to reconsider 
the vote by which the House, day before yester- 
day, laid upon the table joint resolution (No. 80) 
for the relief of Perry E. Brocchus. 

Mr. TRIMBLE moyed to lay the motion to 
reconsider on the table. 

The motion was put, and no quorum voting, 

Mr. BINGHAM demanded tellers. 

Pending which, on motion of Mr. MAYNARD, 
(at four o’clock and five minutes, p.m.,) the House 
adjourned. 


IN SENATE. 
Frwar, July 11, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND, 
On motion of Mr.GRIMES, and by unanimous 
consent, the reading of the Journal was dispensed 


=: MEMORIAL. 


Mr. POWELL presented the memorial of Perry 
E. Brocchus, praying compensation for services 
as associate justice of the supreme court for the 
Territory of New Mexico; which was referred to 
the Committee on the Judiciary. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by tMfir titles 
and referred as indicated below: 

A bill (No, 511) to amend an act entitled “An 
act to reduce the expenses of the survey and sale 
of the public lands in the United States,’ approved 
May 30, 1862—to the Committee on Public Lands. 

A bill (No. 523) to promote the efficiency of the 
corps of engineers and of the ordnance and quarter- 
master’s departments, and for other purposes—to 
the Committee on Military Affairs and the Militia. 

A bill (No. 562) for the relief of the estate of 
Joseph Wheaton, deceased—to the Committee on 
Claims. ‘ 

A joint resolution (No. 81) authorizing the Sec- 
retary of the Interior to expend, from a fund in 
the United States Treasury belonging to the Win- 
nebago Indians, the sum of 1 000° or so much 
thereof as may be necessary for the benefit of said 
Indians—to the Committee on Indian Affairs. 

A bill (No, 84) for the relief of 
the home reservation of the Win 


ors in 
, in the 








1862. 


Blue-earth region, in the State of Minnesota—to 
the Committee on Indian Affairs. 


REVENUE LAWS. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 550) to fur- 
ther provide for the collection of the revenue upon 
the northern, northeastern, and northwestern fron- 
tier, and for other purposes; and . 

On motion of Mr. CHANDLER, it was 

Resolved, That the Senate insist upon its amendments to 
the bill, disagreed to by the House of Representatives, and 
agree to the conference asked by the House of Representa- 
tives on the disagreeing votes of the two Houses thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore ig “yen Mr. 
Cuanpier, Mr. Moraity, and Mr. Witmor. 


PAY OF FIRST MINNESOTA SENATORS. 


Mr. WILKINSON. I move now to take up 
the resolution in regard to the pay of the first Sen- 
ators from Minnesota. I have consulted with all 
the Senators who raised objection to it; and they 
are all satisfied. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion: 

Resolved, That there be paid out of the contingent fund 
of the Senate, to the Senators first elected by the State of 


Minnesota, compensation as such, from the commencement 
of the session at which they were admitted to their seats. 


The resolution was adopted. 
REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom were referred a message of the 
President of the United States, relative to the ar- 
rest of Simon Cameron, late Secretary of War, 
at the suit of Pierce Butler, for false imprisonment; 
resolutions of the Legislature of the State of Ohio, 
in relation to a modification of the naturalization 
laws, and of a resolution of the Senate directing 
them to inquire into the expediency of so amend- 
ing the naturalization laws as‘to confer the rights 
of citizenship on unnaturalized foreigners serving 
in the Army of the United States during the pres- 
ent rebellion, asked to be discharged from their 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the following bills, reported them 
without amendments, and adversely: 

A bill (S. No. 285) concerning private actions 
against public officers; 

A bill (S. No. 288) to amend an act entitled *‘ An 
act to confiscate property used for insurrection- 
ary purposes,’ approved August 6, 1861; 

A bill (S. No. 320) to further provide against 
the cutting and removal of timber from the public 
Jands; and, 

On motion of Mr. TRUMBULL, it was 

Ordered, That they be postponed indefinitely. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was recommitted the bill (S. 
No. 33) to suppress insurrection and sedition, and 
for other pepeeens reported it without amend- 
ment, and with a recommendation that it be post- 
poned indefinitely; which was agreed to. 

Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 159) 
for the relief of Juan Miranda and his legal rep- 
resentatives, ask to be discharged from its further 
consideration at this session, without any expres- 
sion of opinion upon the merits of the claim. The 
claim may have and probably has merit; but the 
petitioner has left us in a position of doubt; we do 
not know whether the non-presentation of this 
case under the laws of the land arose from sheer 
neglect, or was superjnduced from a common 
error of the profession as to judicial action. If 
that evidence was furnished to us, we might be 
disposed to consider the claim entitled to relief. 
Without it, the precedent would be too dangerous 
to recommend the allowance of relief. 

The motion to discharge the committee was 
agreed to. ' 

LAND OFFICE AT VINCENNES. 


Mr. WRIGHT. The Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
454) for the relief of the register of the land office 
at Vincennes, Indiana, and for other purposes, 
have instructed me to report it back, with a recom- 
mendation that it be put on its . 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It proposes 
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to authorize the Secretary of the Interior to make 
such allowance for office rent during the tempo- 
rary continuance of the land office at Vincennes, 
Sadia, an may,in his opinion, be justand proper; 
and to adjust the account of John Moore, post- 
master at Vincennes, and allow him, at the usual 
rates for such services, compensation for the cus- 
tody of the books and papers of the land office 
during the time they were in his charge, under in- 
structions from the Commissioner of the General 
Land Office, dated September 3, 1858; these allow- 
ances to be paid out of the appropriation for inci- 
dental expenses of district land offices, and the 
total sum paid under the act is not to exceed $500. 

Mr. WRIGHT. I ask the Clerk to read a let- 
ter from the Commissioner of the General Land 
Office, which will explain this matter. [‘*Oh, 
no.’*} Gentlemen say they do not want it read. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


BILLS BECOME LAWS. 


_ A message from the President of the United 
States, by Mr. Nicoray, his Secretary, announced 
that the President had this day approved and 
signed the following acts and joint resolutions: 

An act (S. No. 256) for the relief of the widows 
and orphans of the officers, seamen, and marines 
of the United States ships Cumberland and Con- 

ress; 
, An act (S. No. 303) for the relief of D. S. Far- 
ragut; 

An act (S. No. 307) to grant-the right of pre- 
—— to settlers on certain lots in Wisconsin; 

n act (S. No. 352) to carry into effect the 
treaty between the United States and her Britannic 
Majesty for the suppression of the African slave 
trade; 

An act (S. No. 361) in relation to the Post 
Office Department; 

A resolution (S. No. 61) tendering the thanks of 
Congress to Captain Louis M. Goldsborough and 
officers, petty officers, seamen, and marines under 
his command for the victory at Roanoke Island; 

A resolution (S. No. 66) expressive of the 
thanks of the Congress to Lieutenant J. L. Wor- 
den, of the United States Navy, and to the offi- 
cers and men under his command in the Monitor; 

A joint resolution (S. No. 77) for the rélief of 
the officers, non-commissioned officers, and pri- 
vates of the battalion of marines on board the trans- 
port Governor, on the 3d of November, 1862; 

A joint resolution (8. No. 84) of thanks to 
Captain David G. Farragut, of the United States 
Navy, and to the officers and men under his com- 
mand; and 

A joint resolution (S. No. 85) to compensate 
the crew of the United States steamer Varuna for 
clothing and other property lost in the public 
service. 

MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Morais, Chief Clerk, 
announcing that the House of Representatives had 
disagreed to the amendments of the Senate to the 
bill of the House (No. 280) to establish and equal- 
- the grades of line officers of the United States 

avy. 

The message also announced that the House of 
Representatives had passed the bill of the Senate 
(No. 348) for the better organization of the Nav 
of the United States with amendments; in oe 
it requested the concurrence of the Senate. 

The message also announced that the House 
had passed the bill of the Senate (No. 219) grant- 
ing an invalid pension to Hugh H. Howard, of 
Hockingport, State of Ohio. 

The message also announced that the House of 
Representatives had passed the following billand 
joint resolution; in which it requested the concur- 
rence of the Senate: 

A bill (No. 435) for the relief of Susan Dick- 
son, widow of John Dickson, deceased; and 

A jointresolution (No. 102) tendering the thanks 
of Congress to Captain A. H. Foote, United States 
Navy. 

CAPTAIN RINGGOLD. 


Mr. HALE. The Legislature of the State of 
Maryland have passed some joint resolutions, 
tendering the thanks of the Legislature to an offi- 


— 
- 


transport Governor. They have transmitted them 
to the Naval Committee, with a request that they 
may be preserved in the archives of the commit- 
tee. ‘The committee have no archives; and they 
have thought proper that they be presented to the 
Senate, and placed upon the files of the Senate. 
Of course it can aie he done by unanimous con- 
sent, and if there is unanimous consent, I send 
them up. They are very brief; and } move that 
they be read, and laid on the table. 

he PRESIDENT protemporee They will be 
read, and laid on the table. 

The Secretary read, as follows: 


Legislature of the State of Maryland in General Assembly. 


Joint resolution commending the conduct of, and tender 
ing the thanks of the cae to, Captain Cadwalader 
Ringgold, his officers and erew, for rescuing the marine 
battalion from the wreck of the steamer Governor, adopt- 
ed by the General Assembly of Maryland, March 3, 1882. 

Whereas the coolness and eminent seamanship éts- 

layed by Captain Cadwalader Ringgold, early in Noverm- 

r last, in rescuing a marine battalion of four hundred men 
from the wreck of the transport steamer Governor, during 
the storm which overtook the United States squadron, on 
its way from Fortress Monroe to the attack and capture of 
Port Royal, is an occurrence well calculated to elevate the 
character of the American Navy, and deserving of Lonor- 
able mention by the Legislature of his native State: There- 
fore, . 

Be it resolved by the General Assembly of Marylan!, That 
the thanks of the Legislature are tendered to Captain Ring- 

old and the officers and crew of the United States frigate 

abine, for their gallant and humane efforts In saving the 
lives of 80 many human beings from the wreck of the ilt- 
fated steamer Governor, during the storm on the southern 
coast, in November last” 

Resolved, That the Governor be uested to transmit a 
copy of these resolutions to Captain Ringgold, requestir 
him to communicate the same to the officers and crew 
the frigate Subine. 

A true copy from the record. 

ANNAPOLIS, March 3, 1862. 

Attest: T. SNOWDEN THOMAS, 

Clerk House of Delegates, Maryland. 
CHAPMAN HARWOOD, 
Secretary of the Senate. 

The PRESIDENT pro tempore. The document 

will lie on the table. 


NAVAL REGULATIONS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
of the Senate (No. 348) for the better organization 
of the Navy of the United States. 

On motion of Mr. HALE, it was 

Resolved, That the Senate disagree to the amendments 
of the House of Representatives to the said bill. 

GRADES OF NAVAL OFFICERS. 


The Senate proceeded to consider its amend- 
ments to the billof the House (No, 280) to estab- 
lish and equalize the grades of line officers of the 
United States Navy, disagreed to by the House 
of Representatives; and 

On motion of Mr. HALE, it was 


Resolved, That the Senate insist upon its amendments 
disagreed to by the House of Representatives, and ask a 


conference on the disagreeing votes of the two Houses 
thereon. 


Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Hare, Mr. Grimes, and Mr. Kennepy. 


NAVY-YARD ON LEAGUE ISLAND. 


Mr. GRIMES. I move to take up Senate bill 
No. 363, to authorize the Secretary of the Navy 
to accept the title to League Island, in the Dela- 
ware river, for naval purposes. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill, 

Mr. GRIMES. I move, in the sixth line, after 
the word “ river,” to insert the words ** together 
with the marsh east of and adjacent therete, all,’ 

The amendment was agreed to, 

Mr. GRIMES. The word ‘ indefensible,” in 
the eleventh line, should be “ indefeasible.”’ 

The PRESIDENT pro tempore. That verbal 
change will be made. 

Mr. GRIMES. After the word “island,” in 
the eleventh line, I move to insert the words ‘tand 
marsh adjacent,”’ 

The amendment was agreed to. 

Mr. GRIMES. In the fourth line of the sec- 


ond section, after the word **shops,”’ I move to 
insert ‘and machinery.” 


| The amendment was agreed to. 
|| Mr. FOSTER. I offer the following as an ad- 


cer of the Navy, Captain Ringgold, for gallant | ditional section to the bill: 


and humane service in rescuing the crew of the || 


And be it further enacted, That the board of officers to be 
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appointed by the Secretary of the Navy according to the 
provisions of the first section of this act, shall, before pro- 
ceeding to any decision of the questions hereinbefore re- 
ferred to them, make a survey and examination of the har- 
bor of New Lendou and its surroundings, with reference to 
itseapacity and fitness for a naval depot and navy- yard, and 
whether the public interests will be promoted by establish- 
ing a naval depot and navy-yard in or near said harbor of 
New London, instead of League Island. 


Mr. ANTHONY. I propose to amend the 
amendment, by inserting after “* New London,”’ 
the words ‘‘and Narragansett bay.’’ 

Mr. GRIMES, I have no authority, in behalf 
of the committee from whom this bill proceeded, 
io accept these amendments. I am perfectly con- 


vent that they should be put on the bill, though, | 


because, so far as I am aware of, the water and 
other conveniences and the interests of the Gov- 
ernment, | do aot know of any point that can come 
in competition or tivalry with 

the original bill; but I trust we shall not have it 
loaded down with too many propositions, or else 
the commission will never be able to get through 
and report, and make the yard, wherever it may be 
established, of any benefit before we shall be under 
the necessity of using it. 

Mr. ANTHONY. 1 will put my amendment 
in this shape: 

And that they sbail also make the same investigation in 
regard to the waters of Narragansett bay. 

The amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 

Mr. SHERMAN. I move to strike out section 
two, which appropriates $200,000. I have no ob- 
jection to the frat section, I was convinced by 
the Senator from Lowa, the other day, that it was 
to the interest of the Government to accept this 
cession from the city of Philadelphia; but I think 
we ought not to appropriate any money al pres- 
ent. it will be soon enough to do that next win- 
ter. 

The PRESIDENT pro tempore. The Senator 
from Ohio moves to amend the bill by striking out 
the second section, It will be read. 

The Secretary read the section proposed to be 
stricken out, as follows: r 

Sec. 2. And be it further enacted, That if the title shal! 
bg accepted and received as aforesaid, then for the purpose 
of surveys, piling, dredging, filling, excavating, building 
Walls, houses, shops, and machinery on said island, the sum 
of $200,000 be, and the same is hereby, appropriated out of 
nuy money in the Treasury not otherwise appropriated. 


Mr. GRIMES, If this section will cause any 
delay or doubt as to the passage of the bill in the 
other House, as | am told it will, 1 shall be con- 
tent to have it stricken out, provided there is in 
some other bill—and of that the Senator from Ohio 
can inform me—in the naval or some other appro- 
priation bill, an appropriation already made, a 
portion of which can be used to fit this site, or 
whatever place may be selected, for naval purposes. 
Before we meet again, we do not know what ma 
occur in regard to the relations of this country with 
any foreign Power; and I think I am authorized 
to say that, under some contingencies, some place 
may be absolutely necessary to our protection for 
the safe deposit and repairof iron vessels. If there 
is any appropriation that can be used in making 
preparations for a depot for these vessels, and for 
the repair of them, I am content that the section 
shall be stricken out. The Senator from Ohio can 
inform me whether there is such an appropriation 
or not; | do not know. 

Mr. SHERMAN. The appropriations for con- 
tingencies of the naval service, especially for this 
class of service, I think are probably sufficient. 
Atany rate, ifthe Senator desires to pass this bill 
he had better not put any appropriation in it. If 
it goes to the other House containing an appro- 
priation, it will have to go to the Committee of 
the Whole, and it is very hard in that House at 
this stage of the session to pass a bill containing 
an appropriation of $200,000. 

Mr. GRIMES. I should like the views of the 
Senator from Maine on this point. 

Mr. FESSENDEN. I really do not know what 
this question is, I suppose there is no doubt but 
that the sum appropriated for contingencies in 
reference to iron vessels would be enough, 

Mr. SHERMAN. Certainly. 

Mr. GRIMES. | am a little anxious to get gen- 
tlemen who represent the Finance Committee on 
record upon this subject. There is no special ap- 
wopriauon for contingencies of iron-clad vessels, 
Om there is an seprepeanten for the building and 
repair of iron-clad ships. 
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Mr. FESSENDEN. They must have a place 
to build and repair them. 

Mr. GRIMES. If the opinion of the Senators 
is that, under that appropriation, money can be 
used in making preparations at cither of the points 
named for the repair of such vessels of war, Iam 
content. 

Mr. FESSENDEN. I do not suppose they 
could make anything like a permanent place un- 
der such an appropriation, but I presume the use 
of any ordinary sum for a particular contingency 
would be authorized. 

Mr. GRIMES. Very well, then; I do not in- 
sist on the retention of the section. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio to strike 
out the second section of the bill. 

The motion was agreed to. 

The bill was reported to the Senate as amended. 


The PRESIDENT pro tempore. The question | 
is on concurring in the amendments which have || 


been made as in Committee of the Whole, 

Mr. TEN EYCK. I have just this moment 
come from a committee room, and before this 
bill passes, | wish to say a word or two on the 
subject. I do not know the order of business. 

The PRESIDENT pro tempore. The bill will 
be open toamend ment after the amendments made 
as in Committee of the Whole shall have been con- 
curred in or non-concurred in. 

Mr. TEN EYCK. 1 wish to speak to the bill, 

The PRESIDENT pro tempore. The Senator 
will have the opportunity. 

The amendments were concurred in. 

Mr. TEN EYCK. Iam notat all familiar with 
the proceedings of the morning in relation to this 
bill; nor do I know what has been said with ref- 
erence to the merits of it, being detained until this 
momentin committee. A few daysago, however, 
| understood the Senator from Towa to say that he 
considered the safety and permanency and futare 
success of the Navy to depeoad upon the passage 
of this bill, and the acquisition of the title to this 
island in the Delaware river, for the purposes des- 
ignated. All I have to say upon that subject is, 
that if such be the case, Fades save the any! 
I had supposed, from the very eloquent, just, and 
proper eulogiums pronounced during the session 
by the Senator from Iowa, upon the character of 
our Navy, upon the gallantry of our several naval 
officers, too numerous for designation now, who 
during the continuance of this rebellion have act- 
ually covered this branch of the public service 
with glory, that it was far otherwise. If all that 
they have done, and all that we expect them todo 
in command of the old Navy as it was constituted, 
and in command of the new and novel species of 
naval vessels, the gunboats, which have rendered 
such important and essential service on our west- 
ern rivers—a species of vessels for the construc- 
tion of which the Senator from Iowa is entitled to 
very great credit—if all these things are to be re- 
garded as naught, unless League Island, in the 
river Delaware, can be seated for the purposes 
of the Navy, | repeat, Heaven save the Navy, and 
Heaven protect the glory of the Navy! 

I have no further wish before the passage of this 
bill than to call the attention of the Betaes to what 
they are doing, that they may judge of the pro- 
priety of the passage of the bill. The offeron the 

art ofthe city of Philadelphia of the title to League 

sland to the Government of the United States, for 
the purpose of establishing a navy-yard, seems to 
be magnanimous. It isa noble offer upon its face, 
a splendid donation, a gift almost unheard of for 
magnificence. The first section of the bill describes 
it asa gift on the part of the city—disinterested, 
noble, and almost without parallel. It is said to 
be worth ,000 The second section, however, 
provides for an appropriation of $200,000 for the 
purposes ofsurveys, piling ydredging, filling,exca- 
— building walls, houses, and shops on the 
island. 

Mr. GRIMES. That section has been stricken 
out. 

Mr. TEN EYCK. I was not in, and was not 
aware that it had been stricken out, | 

The PRESIDENT pro tempore. ‘The second 
section of the bill has been stricken out. 

Mr. TEN EYCK. Nevertheless, it affords a 
key to unlock the character of this offer on the part 
of the city of Philadelphia, and serve asa note of 
warning, if nothing else, to Congress, when they 
are about to act on a measure of thiskind. If the 
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second section has been stricken out of this bill, 
we shall find a section similar to it in some subse- 
quent bill, and instead of $200,000 being required 
for the purpose of piling, dredging, filling, exca- 
vating, building walls, &c.,1 apprehend it will 
approach nearer a million in order to render it 
available for the purposes designed or expected by 
the Navy. Does it not strike the Senate as a little 
peculiar that it should have been thought advis- 
able to havean appropriation of $200,000 at the out- 
set, in order to make this magnificent gift available 
for the purposes which those who have charge of 
naval affairs seem to design or to consider neces- 
sary to make it effective ? 

Why, sir, I live not far remote from League 
Island, only aboutseventeen miles from that place, 
and I assert that I believe there is not a foot of 
solid ground on the whole island; it is low, mea- 
dowy, marshy land, and every foot that will be 


| required for the public service in the construction 


| 


of a navy-yard, for the building of houses, or for 
any other such purpose, will have to be made 
ground. So, although they may give you an 
island, they give youaspongy, marshy, meadowy 
soil, which must be made solid land before it can 
become useful or proper for the purposes designed 
by this bill, and it will net only cost $200,000 for 
piling, dredging, filling, and excavating, but it 
will, perhaps, cost half a million, or more. 

Then, again, sir, this second section provided 
for building walls. Senators are not familiar with 
the character of League Island and the islands in 
the river Delaware. The green surface of those isl- 
andsisonly afew inchesabove the level of the river, 
and some of them, perhaps League Island, below, 
at high tide; and in order to make them valuable for 
any earthly purpose, they have to be walled b 
stone walls, or substantial embankments on their 
front, and whenever there !s a freshet ii the Dela- 
ware, volumes of water sweep across these islands 
from one end of them tothe other, and if it happens 
to be in the winter time, the ice rolls across from 
one end ta the other, in such force that if there 
were rocks there they would be excoriated and 
marked as the rocks of our northern coasts are 
by the passage of ice grating over their surface. 
These walls are very extensive,so much so as to 
render these islands, although very valuable for 
the purpose of grazing and for hay, of not so much 
value in the market when the expense of their 
construction and repair istaken into consideration, 
since they are constantly liable to be sweptaway, 
and frequent? are. 

Then, sir, instead of having an island as a gift, 
which is most magnificent and splendid on its face, 
from the city of Philadelphia, they give you an 
island for a certain purpose, which you have to 
improve and make entirely different in its char- 
acter before it can be available. Why, sir, these 
islands there are pushed over in skiffs at high tide 
by sportsmen when shooting reed bird and rail. 
The cost would be millions, perhaps, in order to 
make these islands available, according to the best 
information [ have, for the purposes designed by 
this bill. : 

Again: itis unnecessary that we should receive 
this island for the purpose designed. The Gov- 
ernment now own in that neighborhood tracts of 
land suitable and appropriate for the purpose, 
where they can construct a navy-yard without its 
costing a dollar. The Government now owna 
valuable property at Fort Mifflin, just a little way 
below this island, with an extended water front. 
The Delaware river in winter is less obstructed 
by ice below the Schuylkill than above it. Be- 
sides this, the Government has seven acres of high 
land at the old Lazaretto, and more than one hun- 
dred acres of reclaimed marsh land. Ifit becomes 
necegsary to move the navy-yard south of the 
city, it may be moved down to the Government 
property at Fort Mifflin, where there will be no 
necessity for piling and ditching-and draining and 
filling and exeavating and building walls for the 
purpose of making a site valuable for a ar 

ard. And then, again, there is a road over the 
Schuylkill ee a bridge at Penrose Ferry di- 
rect to Fort Mifflin, while League Island is iso- 
lated, and if we accept this magnificent present, 
we have yet to build a bridge in order to make tt 
accessible from the main land. I assure Senators 
that there is some Ganger of their being carried 
away by this splendid lure of a magnificent pres- 


ent which the city of Philadelphia now offers to 
bestow upon the United States. We not only 








shall have to make the soil for the purpose, but 
we shall have to build an extensive bridge and 
make a road over an extent of marsh in order to 
get there, when the Government owns land in the 
immediate neighborhood sufficient for the pur- 
pose, and fast and high land also. I submit to 
the Senate, if no appropriation is now required 
for this purpose, the second section having been 
stricken out of the bill, whether it is not manifest 
to every man, that hundreds of thousands of dol- 
lars will hereafter be required to make this island 
available to the Government for the purposes de- 
signed, Pass the bill and the wedge will have 
been entered. 

What does the city of Philadelphia ask in ex- 
change for this magnificent gift? I have heard 
nothing. It does not appear on the face of the 
bill; it would not be wise that it should; but is 
the city of ** Brotherly Love”’ so full of kindness 
as its name implies? So fond and munificent that 
it will make a present of this island valued at 
$300,000 for no earthly return? No sooner shail 
we pass this bill than we shall have another prop- 
osition to cede to the city of Philadelphia the site 
of the present navy-yard. They wantit for build- 
ing purposes or some other return. There is a 
motive for this thing; and although it does not 
appear on the face of the bill, yet it appears in the 
surrounding negotiations which have been set on 
foot for this purpose. We are to abandonall our 
works there, all our wharves, screw-docks, dry- 
docks, all our buildings, all our workshops, all 
our machinery is to be removed for the purpose 
of accepting this magnificent gift. If the navy- 
yard at Philadelphia is not sufficiently extensive, 
there is plenty of land connected with and adjoin- 
ing it on the south which can be procured for the 
purpose of enlarging it, and I know that there has 
been a proposition in the city for some time past 
to acquire that adjoining property for the purpose 
of enlarging the yard. Let the yard remain where 
itis; and if it is not sufficiently extensive in its 
dimensions, let the property adjoining it, which 
can be obtained, be procured for that purpose. 

I am myself perfectly satisfied that it would be 

rejudicial and injurious, exceedingly so, to the 
Treasury, for us to accept the gift of this island; 
and for that reason, and for that alone, I shall vote 
against this bill. 

Mr.GRIMES. Iam very well aware, sir, that 
there is a strong disposition on the part of some 
gentlemen to defeat the passage of this bill, al- 
though I am perfectly willing that there should be 
embraced in it a direction to this board of naval 
officers to examine Fort Mifflin, if the Senator 
wishes, or any other point, for the purpose of de- 
termining as to the relative value of different points. 
The only purpose that I have, the only purpose 
that the Committee on Naval Affairs have, is to 
subserve the public interest as they understand it, 
and upon the recommendation of the Navy De- 
partment they have submitted this bill. 

As to what may be the particular merits of 
League Island, it is not for us to determine here. 
This bill does not take the title absolutely from the 
city of Philadelphia; it directs the Secretary of the 
Navy to appoint a commission of naval officers 
who are experts in matters of this kind. It is to 
be their duty to examine League Island and the 
other points that have been designated by the Sen- 
ators from Connecticut and Rhode Island, and if 
they can procure an indefeasible title to a sufficient 
quantity of land, if they find that the soil is sus- 
ceptible of sustaining the character of buildings 
that the Government requires to be erected upon 
it, if there is a proper depth of water at either of 
these points, then they are authorized to select one 
of them as the place forthe navy-yard. 

The Senator from New Jersey commented a 
great deal upon the second section of this bill which 
appropriated $200,000 for surveys, piling, dredg- 
ing, excavating, and building walls, houses, ma- 
chinery, &c., as though it was a most extraordi- 
nary thing that there should be an appropriation 
for dredging, filling, or anything of that kind, in 
connection with a navy-yard, If the Senator bad 
taken the trouble to investigate that matter, he 
would have found that Congress appropriates from 
twenty to sixty thousand dollars for dredging at 
the Brooklyn navy-yard; it is the only way by 
which we are able to secure exitand entrance for 
our vessels at that navy-yard; and there is not a 
single navy-yard—I think I am correct in saying 
80—for which there is nut an appropriation made 
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every year for dredging more or less, unless it be 
the one at Portsmouth; and there is not a navy- 
yard, except it be at Portsmouth, where they have 
arock bottom and a very strong current, that there 
is not an annual appropriation made for piling, for 
filling, and for every one of the items that are 
enumerated in the second section of this bill. 

I am very well aware, everybody knows, that 
League Island is not in a state of nature suscepti- 
ble of being immediately converted, without any 
preparation, into a navy-yard; nor is there a spot 


on the face of God’s earth thatis. The appro- | 


priation was only to be used in the contingency 
that, all other things being equal, this was the best 
place for a navy-yard. In regard to the character 
of the soil there, either the Senator is misinformed 
orlam. lam informed by very good tT 
that there are four hundred acres of that land high 
and dry. Adjacent to it, on each side except the 
water front, isan extentof marsh. Itis true that 
it will be necessary to erect our buildings upon 
piles; but so itis at the old yard; so it is at all 
our yards, except the one at Bavtcmnantihy which 
is upon a granite base. 

The Senator speaks about the greatexpense that 
is going to be incurred here; he says that it will 
cost $2,000,000 to prepare this yard. J do not 
doubt that we have expended between eighteen and 
nineteen hundred thousand dollars—nearly two 
millions—on the old yard, a yard only fourteen 


acres in extent; and if this yard is to be used for | 


the purposes for which I think it ultimately will, 
and for which, if this bill passes, and the naval 
commissioners and the Navy Department concur 
in my opinion it will, | presume that in the course 
of years there will be millions of money spent upon 
it, as millions of money have been expended upon 
every one of your yards. 
been $12,000,000 spent upon the yard at Brooklyn. 
As to the 


about. 


thoroughly this year,and previous years, for there 
has been a call made upon us for eight successive 
years, by the Bureau of Yards and Docks, to ex- 
tend the yard. We have the power to buy a little 
patch of land running down to a street the name 
of which has now escaped me, for a very large 
sum—about eighty thousand dollars; but beyond 


that we canmot go; and that would only add an | 


acre or two, and leave us about sixteen acres of 
ground in the yard; not near enough for the pur- 
poses of the Government. 


I send to the Clerk, to read, a letter from Pro- 
fessor Bache, on the subject of this island. 
The Secretary read, as follows: 


Coast Survey Orrice, June 23, 1862. 

Srr: I have the honor to acknowledge the receipt of your 
letter of June 21, asking my views in regard to the eligi- 
bility of the site at League Island, in the Delaware river, 
for a navy-yard, and especially as to the foundations for 
larger buildings ; and requesting a copy of the map of any 
recent survey of the island and its environs. I have the 
honor, in reply, to send— 

1. An engraved copy of one of the sheets of the Coast 
Survey charts of Delaware bay and river, by which you will 
see the eee and general features of the island. On this 
subject [ also inclose a copy of @letter addressed to Hon. G. 
V. Fox, Assistant Secretary of the Navy, in reply to a leer 
of inquiry from him. 


and the adjacent main, and chart of the adjacent channel 
and shoals. This shows the cultivated part of the island 
and the marsh beyond it, and the adjacent channels and 
shoals of the Delaware and Schuylkill rivers. The pointof 
the main to the north and east of the island, and the shoal 
which lies off it, deflects the current of the river to the New 
Jersey shore, and so protects League Island in the time of 
fresbets and from running ice. 

, _ 3. In regard to the foundations, I send a report from Pro- 
fessor Fairman Rodgers, acting assistant on the Coast Sur- 
vey, from which it appears that within twenty feet of the 
surface of the island a bed ef white sand and pebbles is 
reached, which would serve as a safe ‘recipient of piles or 
of concrete foundations, and helow which is the tenacious 
clay upon which the foundations of the structures of Phila- 
deiphia rest. Iam informed by the highest authority that 
piling would be resorted to, as a rule, in any ordinary quality 
of soil for the buildings and works of a navy-yard upon a 
river or estuary; also thatthe massive foundations and works 
of Fort Delaware, on Pea Patch island, in the Delaware 
river, below New Castle, have been laid successfully, with 
merely ordinary expense and without cracking. Uf it is 


deemed desirable to be entirely certain in regard to the | 
foundations for buildings and works, which are points, how- 
ever, merely among the details of engineering, it could || 


easily be done by sending engineers of the Navy Depart- 
ment to make a special examination, by boring at different 
positions on the site. 

In regard to the eligibility of this site for a navy-yard for 
iron-clad vessels, upon which my jud 


without hesitation, that I consider i ly eligible, in view 


J] presume there have | 
ower to extend the present yard at | 
Philadelphia, that I think the Senator is mistaken | 


The Committee on Naval Affairs have | 
had an opportunity to examine that subject very | 


2. A tracing upon a larger scale of a map of League [sland | 





otis asked, I say, || 
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of the staples of Peansylvania coal and iron which supply 
with economy and certainty the materials required ; in view 
of the easy defense of the position which insures the safety 
of the materials, the works, and the results of manufacture ; 
in view of the proper relation of the site to the fresh water 
of the river and the salt-water of the bay; and in view of 
the great perfection of the machinery turned out at Phila- 
delphia, the facility of procuring com mt mechanics for 
the work to be done at the yard; and in this connection, 
the liberal offer of the City Councils of Philadelphia to pre- 
sent the tile for the site to the General Government. 
Very respectfully, yours, A. D. BACHE, 


Superintendent United States Coast Survey. 
lion. J. W. Gentes, cae 


Committee Naval Affairs, United States Senate. 

Mr. GRIMES. | have only one word more to 
say. The Senator from New Jersey set out with 
saying I had expressed the opinion on a former 
occasion that the safety and welfare of the Navy 
depended on the purchase of this island. The 
Senator is certainly mistaken; | have said no such 
thing. Ihave said that so far as I was able to 
judge from the investigation I had given this sub- 
ject, | knew of no point that could stand asa rival 
to this place, takingeverything into consideration, 
its proximity toa large manufacturing city where 
there was such an ability to secure workmen and 
supplies; its nearness to the coal and iron fields 
of Pennsylvania, but above all on account of its 
fresh water, and the depth of water that could 
always be secured there. I may be mistaken 
about that, but lam willing, and this bill proposes 
that that question shall be referred to a board of 
naval officers to be appointed by the President ot 
the United States, who are better capable of judg- 
ing of this subject than either the Senator from 
New Jersey or myself. That is all the bill pro- 
poses. 

Mr. TEN EYCK. The Senator says that the 
sole object which the Navy Department and the 
Government have in endeavoring to locate this 
navy-yard at League Island is the benefit of the 
public service. That is the. sole object [ have, 
and although my motive, and what little influence 
1 may have to exest in behalf of the public ser- 
vice and for its benefit, are not to be mentioned, 
measured, or named in the same day with the 
Navy Department, or those who have charge par- 
ticularly and specially of the interests of the Navy, 
nevertheless in my place here I feel it to be my 
duty to state my objections to a measure when 
I think they are sound, and the country should 
have an opportunity of knowing and consider- 
ing them, although it may be to the prejudice of 
my own personal interests or the interests of my 
immediate constituents who manifestly would be 
benefited by an increased public work upon an 
island in the Delaware river, when my State lies 
so near it. Any increase of public works, of 
course, increases the employment of artificers and 
persons engaged in industrial parsuits in the vi- 
cinity, and therefore I perhaps may be pardoned 
for saying thatif any private or sectional influence 
could operate on my mind, it would be in favor 
of the passage of this bill; but from my own 
knowledge of the character of this locality, with- 
out ever having been spoken to by a single per- 
son on either one side or the other, | am so thor- 
oughly convinced of its impropriety that I have 
begged the permission of the Senate to submit 
the few views | have in relation to the policy of the 
measure, 

The Senator from Iowa says that the Senator 
from New Jersey regards it as a very extraordi- 
nary thing to appropriate large sums of money for 
the purpose of dredging, piling, filling, &c., locali- 
ties or sites for the establishment of navy-yards. 
Sir, although [ may be surprised to hear that such 
large sums of money have been expended in other 
localities, I should not be surprised to hear of a 
very large expenditure in this locality, becuase, 
as I said before, from information and from actual 
knowledge, I believe that almost every foot of the 
area of this island will have to be made land be- 
fore it can be used with any practical benefit. The 
Senator incidentally seemed to think that | was ig- 
norant of the vast sums of money that had been 
expended upon the navy-yards. He told us that 
millions had been expended in different places, at 
Brooklyn and at the old navy-yard in Philadel- 
phia. I know that large sums of money are ex- 
pended upon these public works, these navy-yards, 
but not such a vast sum of money as will be re- 
'| quired here in order to make the ground on which 
|| to expend whole millions in constructing public 
| works afterwards. lt was that peculiar feature 
| of expenditure in this case that my attention was 
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called to, and which I wish to avoid. The gen- 
tleman says that the Navy Department recom- 
mend this. The Mayor of the city of Philadelphia 
recommends it; he has been here and exerted all 
the influence of his power, and all the influence of 
the city in favor of this measure. They are de- 
sirous of having this change made, and they have 


brought the advantages of this locality to the no- 
tice of the Department, and they have spread 
before the Department all the desirability of this 
locality in their view. Whether they are solely 
disinterested or not, it is not forme to say. Sub- 
sequent events nae prove how thatis. I appre- 
hend that although the Navy Department may 
have better means of judging of these matters than 
some of the rest of us, still their better means of 


judgment is not entirely to deprive us of the ex- 
ercise of our own judgments. We have to vote 
the appropriation if any is to be voted hereafter, 
and we are now called upon to vote for the pas- 
sage of this bill. 

Sir, without taking any more time, as the Sen- 
ator from Lowa has referred to a report from the 
Navy Department in relation to this matter, I re- 
spectfully ask to have the report of the Secretary 
of the Navy read, if any such report has been 
pentin. 

The PRESIDENT pro tempore. The Chair is 
informed that there is nosuch report on the Clerk’s 
desk. 

Mr. TEN EYCK. I thought there was no such 
report; but the Senator referred to a report which 
had been made. 

Mr. GRIMES. I may have used the word 
‘*report;”’ but I referred to a letter which had 
been sent to the chairman of the Committee on 
Naval Affairs, which has been printed by order 
of the House of Representatives, and laid on the 
table of the Senator from New Jersey. 

Mr. TEN EYCK. Ihave not seen it. 

Mr. COWAN. I am utterly at a loss, sir, to 
perceive any valid objection to the acceptance of 
this gift upon the proposed condition; nor can | 
conceive of anything on the part of any city in the 
Union more generous and more liberal than this 
proposed gift. What is it? The city of Philadel- 
phia has purchased a property for $310,000, and 
proposes to donate it to the United States, and does 
not ask for your absolute acceptance of it, but 
proposes that you may appoint a commission of 
scientific gentlemen, and determine the question of 
final acceptance on their report. If there is any 
danger lurking under this, I must confess that my 
honorable friend from New Jersey has not shown 
it, although his tones were exceedingly ominous, 
and when I came in and heard him, | felt myself 
almost transported tothe daysofthesiege of Troy, 
when some senator was expatiating most lustily 
against the admission of the wooden horse: 

“ Timeo Danaos et dona ferentes.”’ 
At the same time, I think the Senate had better 
adopt the maxim of Sancho Panza, “‘ never tolook 
a gift horse in the mouth.”’ If anybody is will- 
ing:to give to the Government such gifts as these 
are, | think it would be the better part of prudence 
not to scan them too closely. 

Mr. TEN EYCK. If the Senator sees fit to 
square his conduct in his senatorial career by that 
of Sancho Panza, I am willing to concede to him 
the distinction of that course. If the Government 
takes possession of this island underthese cireum- 
stances, it will be as sensible as Sancho taking pos- 
session of Barrataria. 

Mr. COWAN. I beg leave to say, in behalf 
of the memory of Sancho, that when he was gov- 
ernor of that island he behaved very well, and 
conducted its affairs with great propriety; and 
this is the first reflection I have ever heard upon 
him. pe mart 

‘The bill was ordered to be engrossed for a third 
reading; and it was read the third time. 

Mr. TEN EYCK. I call for the yeas and nays 
on the passage of the bill. 

“The yeas and nays were ordered. 

Mr. KING. Linquire of the member of the 
Naval Committee having charge of the bill for that 
letter of the Secretary. I have not seen it. 

The PRESIDENT pro tempore. The morning 
hour having expired it is incumbent on the Chair, 
under the rule of the Senate, imperatively, to call 
up for consideration the special order, which is 
the unfinished business of yesterday, and which 
supersedes the further consideration of the bill 
now before the Senate. 
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Mr. GRIMES. I move that that be suspended 
until we take the vote. The yeas and nays have 
been ordered. 

The PRESIDENT protempore. If no objection 
be made, the consideration of the special order 
will be postponed. 

Mr. KING. I object. 

Mr. GRIMES. I make the motion, then. 

The PRESIDENT pro tempore. The Senator 
from lowa moves to postpone the special order 
until the conclusion of the bill before the Senate. 

The motion was agreed to. 

The PRESIDENT pro . The Secretary 
will call the roll on the passage of the bill. 

The Secretary commenced the call of the roll. 

Mr. KING. There has been no answer made. 
I should like to have that letter read. As there 
is a difference between gentlemen, I desire to see 
what the Secretary states upon this subject. I 
have not seen it. 

Mr.GRIMES. Ifitis anybody’s fault that the 
Senator has not seen it, itis his own. It was laid 
on his table. It was a letter addressed to the chair- 
men of the Committees on Naval Affairs of the 
Senate and House of Representatives, and it was 
printed by order of the lee: 

Mr. KING. Have you got it? 

Mr. GRIMES. I have a copy of it enmy file 
here, I presume. 

Mr. KING. If the Senator will state what it 
contains, very well. 

Mr. GRIMES. I had the honor to submit a 
few observations on this subject two or three 
weeks ago,and I read very copious extracts from 
it; and if the gentleman had Sens me the honor 
to read those remarks, he would have learned that 
the better part of those remarks consisted of ex- 
tracts from the Secretary’s letter on this subject, 
in which he said that duty to the country imper- 
atively required us to establish new navy-yards, 
or very greatly to increase the capacities of the 
present ones. 

Mr. KING. A single other question, and that 
is, whether the Secretary of the Navy recommends 
this proposition. 1 ask the question with a view 
to know whether this is a recommendation from 
the Department. 

Mr. GRIMES. He recommends no point, and 
if the Senate will bear with me one moment, I will 
state that this bill provides for a commission to 
investigate this point, New London, and Narra- 
gansett Ray. 

Mr. KING. Without determining? 

Mr. GRIMES. Yes, sir; without determining. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 9; as follows: 

YEAS—Messrs. Anthony, Bayard, Browning, Carlile, 
Collamer, Cowan, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harris, Henderson, Howard, Howe, Ken- 
nedy, King, Lane of Kansas, McDougall, Morrill, Pomeroy, 
Rice, Saulsbury, Sherman, Simmons, Sumner, Trumbull, 
Wade, Willey, Wilmot, and Wilson of Massachvusetts—32. 

NAYS—Messrs. Chandler, Davis, Lane of Indiana, Pow- 


ell, Stark, Ten Eyck, Wilkinson, Wilson of Missouri, and 
Wright—9. 


So the bill was passed. 

MESSAGE FROM THE HOUSE. 

A message from the louse of Representatives, 
by Mr. Morais, its Chief Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bills; in which it requested the concurrence 
of the Senate: 

A bill (No. 390) in relation to the competency 
of witnesses in trials of equity and admirality;and 

A bill (No. 561) in mlialon to commissioned 
officers of the United States revenue cutter service. 

The message also announced that the House of 


Representatives had insisted upon its amend-' 


ments to the bill of the Senate (No. 348) for the 
better government of the Navy of the United 
States, disagreed to by the Senate, asked a confer- 
ence on the disagreeing votes of ithe two Houses 
thereon, and had appointed Mr. Cuar.es B. Sene- 
wicks of New York, Mr. A. G. Porter of In- 
diana, and Mr. Geornce H, Browne of Rhode 
Island, managers at the same on its part, 

The message also announced that the House 
had insisted upon its disagreement to the amend- 
ments of the Senate to the bill (H.R. No. 280) to 
estdblish and equalize the grades of line officers of 
the United States Navy, insisted on by the Senate, 
agreed to the conference asked by the Senate on 


the disagreeing votes of the two Houses thereon, 
and had inted Mr. Cuares B. Sepewice of 
New York, Mr. Jéun F. Porter of Wisconsin, 
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and Mr. James E. Enerisn of Connecticut, man- 
agers at the same on its part. 

The message also announced that the House 
of Representatives had appointed Mr. Harrison 
G. Buaxe, of Ohio, a manager at the conference 
on the part of the House on the disagreeing votes 
of the two Houses on the joint resolution (5S, No. 
89) in relation to the claim of Carmack & Ram- 
sey, in place of Mr. Scnvyter Cotrax of Indi- 
ana, who had been excused. 7 

The message also announced that the House 
of Representatives had the joint resolution 
of the Senate (No. 94) to change the name of the 
schooner Sally McGee to that of Ocean Eagle. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions: 

A bill (S. No. 119) confirming a land claim in 
the State of lowa, and for other purposes; 

A bill (S. No. 316) to provide for the payment 
of fines and penalties collected by and paid to the 
justices of the peace of the District of Columbia 
under the acts of Congress of the 3d and 5th of Au- 
gust, 1861, and for other purposes; 

A bill (S. No. 318) for relief in the land claim 
in California known as the claim of Francisco 
Soberanes to a tract of land known as Saujon de 
Santa Rita; 

A bill (S. No. 351) supplementary to the act 
for the release of certain persons held to service 
in the District of Columbia, approved April 16, 


1862; 

A bill (S. No. 371) for the relief of Fanny Mac- 
tier Smith; 

A-bill (S. No. 380) repealing the law requiring 
bonds of paymasters and assistant paymasters 
to be approved by the judge or attorney of the 
district in which such pay master or assistant pay- 
master shall reside; 

A bill (S. No. 383) to define the pay and emolu- 
ments of certain officers of the Army, and for other 
purposes; 4 

A joint resolution (S. No. 76) relating to the 
compensation of Senators elected or appointed to 
fill vacancies; 

A joint resolution (S. No. 78) to suspend all pay- 
ments under the act approved 25th of March, 1862, 
entitled ** An act to secure to the officers and men 


actually employed in the Western department, or 
department of Missourf, their pay, bounty, and 
pension,”’ and for other purposes; iy 

A joint resolution (S. No. 80) authorizing the 


State of Minnesota to change the line of certain 

branch railroads in said State, and for other pur- 
oses; 

A joint resolution (S, No. 93) in relation to 

contracts with the United States; 

An act (H.R. No. 392) to establish certain 
post roads; 

An act (H. R. No. 399) for the quieting of cer- 
tain land titles in the late disputed territory in the 
State of Maine, and for other purposes; 

An act (H. R. No. 454) for the relief of the 
register of the land office at Vincennes, Indiana, 


and for other pur, ; 

An act (H .% No. 554) selesing to trust funds 
of several Indian tribes invested by the Govern- 
ment in certain State bonds abstracted from the 
custody of the late Secretary of the Interior; and 

A joint resolution (H. R. No. 98) authorizing 
the Secretary of War to furnish extra clothing to 
to sick, wounded, and other soldiers. 

CONTRACTS FOR ORDNANCE. 

Mr. POWELL. I move to postpone all prior 
— and take up the resolution I offered yes- 
terday. 

The PRESIDENT pro tempore. The Senator 
from Kentucky moves to postpone the special and 
all prior orders, with a view to d to the 
consideration of the resolution indicated by him. 

Several Senators. Whatis the resolution? 

Mr. POWELL. A resolution calling for the 
report of the commissioners to investigate con- 
tracts for ordnance and ordnance stores. 

Mr. WILSON, of Massachusetts. I hope the 
Senate will not postpone the bill which is the spe- 
cial order. It is very importantto get it through 


early. 
Mr. POWELL. I ask for the yeas and nays. 
The and nays were ordered. 
Mr. WILSON, of Massachusetts. Rather than 
have any trouble about it, if the Senator will with- 
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draw the call for the yeas and nays, I will not 


insist on proceeding with the special order for the 
present, 

Mr. POWELL. I withdraw the call. 

Mr. HALE. [ insist on the yeas and nays 
being taken. 

The Secretary commenced the call of the roll, 

Mr. POWELL. I wish to make a shortstate- 
ment to the Senate, to show why I desire to have 
the resolution taken up. 

The PRESIDENT pro tempore. No response 
has been made, and the question is open to debate. 

Mr. TRUMBULL. On a moiion to take up? 

The PRESIDENT pro tempore. The motion 
to take up does not open the merits of the ques- 
tion for debate. 

Mr. POWELL. I merely wish to assign the 
reasons why I wish the resolution taken up and 
considered at this time. A week or more ago I 
introduced a resolution directing the Secretary of 
War to transmit to the Senate the report of Mr. 
Holt and Mr. Owen concerning ordnance and gun 
contracts, and the accompanying evidence. That 
resolution was so amended as to request the Pres- 
ident, if not incompatible with the public interest, 
to give the information. To that resolution there 
has been no response; but by some meansor other, 
I do not know how, a Bejate copy of the report 
found its way into my hands through the post of- 
fice. I have the report now in my hands, and | 
desire this resolution to be adopted for the purpose 
of getting the testimony and other documents that 
evidently accompanied the report. This report 
exhibits very great abuses in the Government, and 
very great wrongs and frauds, in my judgment, 
on the public Treasury. I will read one or two 
short extracts, to let the Senate know the nature 
of the transactions that are detailed by this evi- 
dence ' 

Mr. WILSON, of Massachusetts. I hope the 
Senator will consent simply to let us take a vote 
on his proposition, and put it through and get the 
information, and then he can explain it hereafter. 
I really hope we shall take the vote. 

Mr. POWELL. If you will allow me to have 
it, itis all I want. [** Very well.’’] 

Mr. WILSON, of Massachusetts. By common 
consent, let the call for the yeas and nays be with- 
drawn, and let the bill be passed over for the pres- 
ent, and the Senator’s resolution be adopted. 

The PRESIDENT protempore. The Chair has 
called upon the Clerk to proceed with the call, but 
the Chair cannot restrain debate. 

Mr. TRUMBULL. I am satisfied that if the 
call for the yeas and nays be withdrawn, there 
will be no objection to the resolution. 

Mr. POWELL. I withdraw it, if there is no 
objection. 

The PRESIDENT pro tempore. The call for 
the yeas and nays is withdrawn, if the Senate con- 
sent. One fifth of the Senate having ordered them, 
the call cannot be withdrawn by a single Senator. 
By common consent, the call for the yeas and 
nays is withdrawn; and the question recurs on 
the motion of the Senator from Kentucky to post- 
pone the special and all prior orders, with a view 
to take up the resolution indicated by him. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Powe x yesterday: 

Resolved, That the Secretary of War be directed to trans- 


mit to the Senate the report of Joseph Holt and Robert Dale 
Owen, commissioners on ordnance and ordnance 

made to the War Department; and that he transmit to the 
Senate all the evidence touching the contracts investigated 
by said commissioners. 


The resolution was agreed to. 


NAVAL REGULATIONS. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
(8. No. 348) forthe better government of the Navy 
of the United States, disagreed to by the Senate 
and insisted on by the House; and, , 

On motion of Mr. HALE, it was 
Pee sesemcr That the Senate insist upon its disagreement 


of the Conference asked by the Hose 














Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Hate, Mr. Sumner, and Mr. Carine. 


ORDER OF BUSINESS. 


Mr. FOSTER. There is a bill upon the table 
that was reported some three or four days ago 
from the Committee on the Judiciary, amending 
the acts in regard to the slave trade. It is either 
on its third reading or on its passage, and I think 
it will not occasion debate. It is very important 
that it should pass. | hope the Senator from Mas- 
sachusetts will consent that it shall be taken up 
and be put upon its passage. 

Mr. WILSON, of Massachusetts. If it does 
not occasion debate. 

Mr. FOSTER. I do notthink it will occasion 
debate; if it shall do so, I will withdraw it. 

The PRESIDENT pro tempore. By common 
consent the special order will be passed over. 

Mr. KING. I tannot consent to anything in- 
tervening in the way of the bill which is the spe- 
cial order. 

Mr. FOSTER. I will not ask a vote, then. 

The PRESIDENT pro tempore. The special 
order is the bill (S. No. 384) toamend theact calling 
forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions, ap- 
proved February 28, 1795, to which an amend- 
ment consisting of several sections was proposed 
by the Senator from lowa, [Mr. Grimes.} An 
amendment is now pending to the amendment, 
moved by the Senator from Illinois, [Mr. Brown- 
ING,] upon which the yeas and nays have been 
ordered. 

Mr. McDOUGALL. [I ask the Senate to take 
up aresolution offered by me which was laid over 
yesterday, that will admit of no debate. 

The PRESIDENT pro tempore. The special 
order is before the Senate. The Senator from Cal- 
ifornia asks the unanimous consent of the Senate 
to take up and consider a resolution. 

Mr. KING. I cannot give my consent to pass- 
ing by this bill. 

SERVICE OF THE MILITIA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 384) 
to amend the act ‘calling forth the militia to exe- 
cute the laws of the Union, to suppress insurrec- 
tions, and repel invasions,’’ approved February 
28, 1795, the question pending being on the motion 
of Mr. Brownine, to amend the second section of 
the amendment of Mr. Gaimes, by striking out 
the words ‘‘ his mother, and his wife and children,”’ 
in the clause ‘*‘ he, his mother, and his wife and 
children shall forever thereafter be free.”’ 

The question being taken by yee and nays, 
resulted—yeas 17, nays 21; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Cowan) 
Davis, Harris, Henderson, Lane of Indiana, McDougall, 
Powell, Saulsbury, Sherman, Stark, ‘Ten Eyck, Willey, 
Wilson of Missouri, and Wright—17. 

NAYS—Messrs. Clark, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Harlan, Howard, Howe, King, Lane 
of Kansas, Morrill, Pomeroy, Simmons, Sumner, Trum- 
bull, Wade, Wilkinson, Wilmot, and Wilson of Massachu- 
setts—21. 

So the amendment to the amendment was re- 
jected. . 

Mr. BROWNING. I now move to amend the 
section by adding to it the following proviso: 

Provided, That the mother, wife, and children of such 
man or boy of African descent shall not be made free by the 

of this act, except where such mother, wife, and 
n owe service or Jabor to some person who, duri 
the present rebellion, had borne arms against the Uni 
States, or adhered to their enemies by giving them aid and 
comfort. 

Mr. HALE. I would a great deal rather meet 
that form of question by paying the loyal owner 
of slaves, or the loyal person who claims to be 
their owner, compensation for those that might be 
freed under the operation of this act, than to put 
in such an amendment as that. I cannot imagine 
a human being (and there are some people fanat- 
ical enough to believe that colored men are human 
beings) in a worse situation than you would put 
him in by the operation of this bill thus amended. 


You put him into your Federal Army and rel 
upon his aid for success; and if he thinks atall, 
he must think that his success will be the perpetual 
enslavement of his wife and children. 

Mr. COWAN. I think the method proposed 
by the Senator from New Hampshire would be a 
very expensive way of procuring soldiers. It ap- 
pears, according to his plan, that when a negro 
slave enters your Army, either as a laborer or as 
a soldier, immediately on his performing service 
his wife, his mother, and his children are entitled 
to their freedom, and if they belong to loyal peo- 
ple the Government will pay for them. Now, let 
us see at what cost we should achieve the service 
of one negro on this plan, He may have a mother; 
whatis she worth? That is the question. Puther 
down at $500, if you please. He hasa wife; what 
is she worth? Put her down at He has 
children; whatare they worth? That will depend 
upon the number he has, and their ages, and their 
value. But without counting the children, here ia 
$1,000 to be paid as a bounty over and above, to 
get a negro soldier into the Kesseliant Army. 

Where is this mania to end? Does any man in 
his sober senses suppose that the American peo- 
ple are going to expend their money upon any 
such project as that? It does strike me that those 
who propose it are not in earnest. They cannot 
expect that this Government should ever, under 
any circumstances, be able to put its money into 
any such scheme; and yet if the Senate of the Uni- 
ted States, the most august tribunal of the nation, 
pledges its faith that it shall be done, how are we 
to avoid it hereafter?) Where will this mania end, 
Task? Look at the financial condition of the coun- 
try now. Gentlemen talk about projects as if they 
were creating a gulf into which millions might fall 
without notice. [ think it is time that we came 
back to the serious, sober realities of life, that we 
came back to the dollars and cents view, and if we 
do not, we shall be very apt to be brought there. 

Why not stand upon the law? Why not allow 
the law to be as it has been from time immemorial ? 
Why not allow the Government to enjoy its right 
of eminent domain over the negro, just as over 
everything else? Letthe Government take negroes 
if it needs them to do its work. Let the proper 


nature of that work, and if it decides that it can 
make soldiers of them, for which judgment it is 
responsible, 1 will not object. I do not know, it 
is not for me to determine that question. It is for 
the President, the executive department of the Gov- 
ernment, and for his generals, to determine it, and 
being a question of fact, they only can determine 
it. Why not allow that to be done? If we want 
the negro ofa loyal man to dig in the trenches or to 
do what they think he is fit to do, they have the 
right to take him as well as they have the right to 
take the negro of a rebel. If the man is loyal 
he is entitled to be paid the same as though his 
horse had been taken, or any other article of his 
property, because, whether it be right or whether 
it be Christian to hold this property, it is held by 
law. We have solemnly agreed to abide by that 
law. We have gone into partnership with these 
people knowing that was the law. We agreed to 
thatlaw because in exchange for it we got the bless- 
ings, the advantages, and the benefits of a great 
Union which made us one people. That was the 
consideration, and it is too late now for us to say 
that we will keep the consideration, or that we can 
keep the consideration, and trample under foot the 
condition upon which we enjoy it. 

What did we enjoy in the Union? We enjoyed 
the privilege of being one, the most powerful 
people on the face of the earth as against all for- 
eign people. What did we pay for it? In Penn- 
sylvania we enjoyed freedom, we enjoyed the 
blessings of our own institutions as we chose to 
makethem. In Massachusetts they enjoyed them ; 
in New York they enjoyed them. And we were 
willing, and L think our eo are willing to-day, 
to allow the people of the slave States to enjoy 
| theirs. We had no more responsibility for what 
| they did with slavery than if it had been done in 

Russia. The law was fixed and settled, and wel! 


: department of the Government decide as to the 
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understood, and I am for standing upon it, and 
standing upon it jiterally as it was made. 

The Government has to-day all the power in 
the premises necessary to enable itto do anything 
that any nation of the earth cando. The power 
for the purpose of defense is supreme over all the 
people and all the pragerty of the nation; and this 
amendment to ihe bill cannot confer any more. 
The bill itself is right enough, perhaps, with a 
single amendment limiting the time for which this 
drait shail be made, which amendment I hope will 
be made, and if nobody else shall move it, I will 
move it myself, As to the amendment to this bill 
to give the President authority to do that which 
he has the power to do now, [ see no use in it; I 
see mischief in it; I see that which will make us 
regret it hereafter; but it may be that the purpose 
of it is, as I have reason to believe the purpose 
is, to compel the President to adopt a line of pol- 
icy which he has heretofore all along strenuously 
resisted. If that is the purpose, | say the more 
manly way is to write it down in plain English. 
if the President has refused to adopt the counsels 
of certain people in regard to arming the slaves, 
and all this kind of thing, and they want to com- 
pel him into that course, and tocompel him through 
the channels of legislation, I would write itdown; 
} would approach him at least as a man, and | 
would not undertake to do it under cover of this 
kind of Jaw. 

Mr. HOWE. Mr. President, I wish we could 
pass this bill or some other, and do it during this 
session of Congress. We have heard repeatedly 
withina few days that there was some trouble in 
our military operations, and there seems to bea 
general desire to get out of it. I do not think there 
is any great trouble with that branch of the ser- 
vice. If there is any trouble I am afraid itis right 
here in the legislative department of the Govern- 
ment. I understand there is a question under de- 
bate now in the country—I do not know but that 
it has been under debate in the legislature—as to 
whether we achieved a victory or sustained a de- 
feat the other day down on the James river. I 
am not prepared to answer the question. I amnot 
prepared to consider it. I do not think it very 
necessary for us to spend any time upon it. One 
or the other we did; we either achieved a victory 
or sustained a defeat. If we achieved a victory, 
we are well enough. If we sustained a defeat, 
it seems to me we had better take care not to 
sustain another. But if we sustained a defeat 
down there, I suppose it happened for one of two 
reasons: either that we had not force enough 
in the field, or that it was not well handled. If 
the trouble is thatit was not well handled, we are 
helpless. We picked outa man one year ago to 
handle that force and he is there, and he is there 
for a specific purpose, and you must let him han- 
dle it according to the judgment and the discre- 
tion that the Almighty gave him. He endowed 
him; He had the whole work in fixing him up; 
we selected him, and we had better stand by the 
selection until the Constitution authorizes us to 
put another one in his place, and then we willdo 
it; and then we can get just such command for our 
forces as we see fit to select. But if the trouble 
was that there was not force enough for him to 
commaod, I think we had better order up the re- 
serves. That is what commanders usually do 
when they sustain a defeat, or when they are in 
danger of sustaining a defeat, when they find a 
given force being repulsed. We have got a large 
reserve. itis said we have put a large army in 
the field. It is buta tithe, it is buta drop, in 
comparison with that great ocean of physical 
foree which still lies behind us, Let us order 
that up, and do not let us dole it out to the com- 
mander-in-chief; do not let us peddle it out to 
him. In point of fact, we have been a little too 
modest and a little too prudent and economical 
about these matters. I know there was a grave 
question in dispute between the two Houses here 
but a few weeks since as to whether we should 
reduce one branch of the military force now in 
the field to fifty thousand or to thirty thousand, 
and we stood here debating upon that question, 
upon which the two Houses were at issue, until 
your general officers ordered the whole force into 
the field, and now you wantthree hundred thou- 
sand more. Nobody is to blame for this. Things 
look different at one time from what they do at 
another; and none of us happen to have infallible 
judgments. Ifa mistake has been made, do not 
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let us shake it up; do not let us blind the nation 
by fluttering a blunder in their eyes. Thatis not 
wise on our part. 

I heard a remark from my friend, the Senator 
from Pennsylvania, just now; I think it was a re- 
flection suggested by the consideration of some 
constitutional question. Perhaps I did not speak 
that just as I meant to speak it, for I do not know 
but that I indicated some want of respect for con- 
stitutional debate. I do not intend any want of 
respect for it at all. I do not, for my life, see how 
we need to be troubled about the thing here. I 
take it there is no sort of doubt but that we have 
full, ample, plenary, constitutional authority over 
all the force we have got. The remark I.heard 
him make was that we must be very faithful to this 
instrument and very faithful to all its obligations, 
because we were in the enjoyment of all the con- 
siderations upon which these constitutional stip- 
ulations were made. That is a mistake in point 
of fact. [am not about to plead any failure of 
consideration, but it is a mistake to say that we 
are in the full enjoyment of them. Weare sadly 
disturbed in the enjoymentofthose considerations. 
We do notenjoy them in New York; we do not in 
Pennsylvania; we do notin Wisconsin; we do not 
in New England, anywhere. We are sadly dis- 
turbed. You have already paid $500,000,000, and 
i have already sacrificed two hundred thousand 
ives, and you have = to sacrifice a great many 
more lives,and you have got to pay agreat many 
more millions of dollars before you are in the full 
enjoyment of all these considerations again. The 
very thing you want is force; you want it to-day 
and not to-morrow; you want it to-day, and you 
ought to have had it weeks ago. 

Mr. COWAN. Will the gentleman allow me 
to ask him whether the compact is not'still in 
force, whether the Union is not still in existence, 
in theory at least, as we are going on? 

Mr. HOWE. In theory the Union is still in 
existence; [ will not dispute that; in theory, the 
compact is still in force. 

Mr. COWAN. Then are we not bound by it? 

Mr. HOWE. My friend knows the compact is 
notin forcein fact. Bound byit? Yes, bound byit, 
and bound to do battle for it to the death. That is 
what I wantof you. Do notstand here squabblin 
as to the sortof force you shall bring into the field 
If you find an ounce of forceany where, I donotcare 
what the shape of it is, nor what the color of it is, 
bring it into the field in the name of God, if you can- 
not bringit inin the name of the Constitution. Ido 
not think God and the Constitution are much at va- 
riance on this matter. Bring it in in the name of 
both. Do not stand here day afterday, whenevery 
hour is fraught with the most momentous conse- 
quences, to arrange the terms upon which you will 
settle between the man and his master. Sir, if you 
take any property ofany shape with which to con- 
duct this war, and es the result you mean 
to have produced, and you must have produced, if 
you takeany force amen do notown yourselves, 
and take it from anybody who is acitizen of yours, 
a subject of yours, acknowledging obedience to 
you, you will pay him for it, will you not? If you 
do not, you will steal. No matter what itis, or 
from whom you get it, if you take it from me, or 
froma man in Kentucky, orfrom aman anywhere, 
the faith of the nation is pledged to pay him, and 
the faith of the nation is not going to be compro- 
mised by any manner of means. I am working 
here every day on the faith of the nation. So are 
you. Iam taking the promises of the nation to 
pay,and I rely upon them. I donot make acent’s 
discount. ‘I take them at par all the time, and pay 
for my board in the same way. I guess everybody 
else can do as much if we are in earnest about this 
thing. Ido not think there is much danger of 
anybody suffering from trusting to the nation, and 
if we do not all trust to the nation, I tell you what 
is going to happen; you have got to trust to those 
other fellows down there, [the southern confeder- 
ation,} and take their proraises or their justice, one 
of the two. You may have the faith of this nation 
or that to rely upou and work for. I prefer this. 
I prefer to surrender every man you have got, and 
every ounce of material you have got, without re- 
striction, without limitation, uncover the whole of 
it, expose it all at once, and hold the man you put 
in the White House a year ago responsible for 
the salvation of the nation; hold him responsible 
because you put him there for that express pur- 
pose. Now, do not let us spend any unnecessary 
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time in haggling over mere details on a question 
of this kind. 

Mr. COWAN. Let us understand this, and let 
us see who it is that causes this unnecessary de- 
lay. Here is a bill reported to this body author- 
izing the-President to call into the field three hun- 
dred thousand men. Who has interposed an 
objection to it? Notone. It can be passed through 
both these Houses in five minutes, with perhaps a 
slight modification, which I do not know that any- 
body will object to; and thatis, as to the time for 
which they shall be called; but who interposes the 
difficulty? I inquired yesterday, is there anything 
in the law to prevent the President, when he is 
raising the Army, from taking any man with a 
black skin or a yellow skin, any more than a man 
with a white skin? I was answered, no; there is 
nothing to pee him from doing it. Then, if 
there is nothing to prevent him from doing it, he 
has the authority now. Ifthe President and the 
officers he sets to work to raise the Army we au- 
thorize, decide to take in black men and yellow 
men, who objects to it? I do not; but what I do 
object to is that we go on here to determine ques- 
tions that properly belong to the Executive. We 
authorize the President to raise the regular Army, 
and we put no restrictions as to the irind of men 
he shall take into it. His recruiting sergeants 
decide upon that—not the Congress of the United 
States. We do not do it. Then we expect to have 
a large number of militia called into the field. Does 
not everybody know that that militia is organized 
and officered by the States in which it exists? If 
there are States in which they propose to put ne- 
groes in the militia, and the President calls on the 
militia from those States, he will get their negro 
militia. 

Then what are we badgering about it here for? 
Whence comes this delay? It comes from the fact 
that gentlemen disregard the whole theory of the 
Constitution and the laws, and the modes and 
means by which armies are raised. We want 
three hundred thousand men now. Where from? 
Not regularly enlisted soldiers; but we want the 
militia of the country. The Senator from New 
York is very anxious to have the negroés taken. 
If they have negroes in the militia of New York 
and the President calls for that militia, the negroes 
will come along with the rest. I am not going to 
quarrel with it,and [do not know anybody in the 
world who js. Then what is this dispute about? 
How is the President to get negroes into the Army 
according to this bill which authorizes the calling 
out of the militia? I confess Iam at a loss to see; 
but it is thrown in here to attain the particular 
purpose, through the medium of legislation, which 
cannot be obtained according to the legitimate 
modes of doing business. That is why I object 
to it. I understand very well why it is put here. 
It is not put here for any other purpose, in my 
judgment, except to compel the Executive to re- 
sort toa policy which he has heretofore put be- 
hind him. We might just as well out with it, and 
let the country know it. 

Sir, I am in favor of conducting this war with 
energy and vigor; I am in favor of concentrating 
the wi force of the nation upon it; but believ- 
ing the Union yet to exist, believing the Consti- 
tution yet to exist, and believing we are bound by 
it, I am for doing it in the ordinary, legal way, 
and through the ordinary channels, consistently 
with the symmetry of the Government. I desire 
that we shall do our duty here; I desire that the 
President and the executive branch ef the Gov- 
ernment should do their duty; and I think if we 
let them alone they will do it. I think they have 
tried to do it as well as they could; and they are 
the proper judges of the necessity and the con- 
tingencies upon which these things are to be done. 
Even suppose that you pass this bill, there is 
nothing obligatory in it upon the President that he 
should do what you authorize him todo. You 
still leave it in his discretion; the matter just ends 
where it was before; and we have all the division, 
the wrangle, the delay, and the debate, with all 
its inflammatory tendencies, here for nothing. It 
just goes for nothing. The country is excited to 
no purpose whatever. I say it is our duty here 
to do that which is effective, and to do it without 
debate and without dispute, and if we were to take 
simply that which is legitimate, it would be done 
without dispute and without delay. There is no 
man that I know of in either House who is not 
willing to vote men to any extent, who is not will- 
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ing to vote money to any extent, who is not will- 


ing to give to the Executive all the means of the 
nation in order to make the war effective; but 
when you intermingle it with undercurrent pro- 
jects, to suit the few instead of the many, then it is 
embarrassed, and then we get into debates aboutit. 

Mr. KING. Mr. President, I will remark, pre- 
liminarily, that I do not recognize the authority 
of the Senator from Pennsylvania to speak for the 
Executive, either pro or con. I do not think there 
is any such authority on this floor. When the 


President desires us to know what his opinions | 


or wishes or recommendations are, I have not the 
slightest doubt he will communicate them himself 
to the Senate; and when he does so, they shall 
have my very highest respect. The manner in 
which allusions are made here to his wishes and 
opinions, with a view to influence legislation or 
to influence our opinions, is, in my judgment, 
altogether improper and unparliamentary. So | 
shall lay that aside as not to be considered or dis- 
cussed in the consideration of this question. 

The Senator from Pennsylvania says, if it is 
desirable to have the black population in the ser- 
vice of the United States at all, the States organize 
their own militia, and they may be called into the 
service by the action of the States themselves. 
Now, sir, we all know that the militia of the States 
do not comprise in their organization the blacks 
of the country. It is the white population alone, 
so far a8 I know, in any State of the Union who 
are organized as militia. I am not aware of a sin- 
gle State in which the black population are organ- 
ized in the militia. « 

Mr. COWAN. Then my friend will allow me 
to ask him, if they are not inthe militia, as the mili- 
tia comes from the States when we call upon it, 
where are these people to go, except into the reg- 
ular Army? And | wish to follow that by this 
further question: whether there is any restriction 


now on the Executive to put them in the regular | 


Army? 

Mr. KING. The Senator’s inquiry shows that 
he is not aware of any mode in which we can get 
service from these people without some action of 
law. Itis for that very reason, that there is not suf- 
ficient provision of law to enable the astute and 
excellent lawyer from Pennsylvania to determine 
how these persons shall be got into the service 
that he asks me the question; because he does not 


know himself. This bill provides for bringing | 


this black population into the service of the Uni- 
ted States—not as the militia, not as the regular 
Army, but it provides a special mode in which 
they shall come in; and it is because of the pecu- 
liar condition of the country at this time that there 
is, in my judgment, a special propriety in calling 
them into the service. Mr. President, the man- 
gled corpses of thousands of our young men sunk 
in the marshes of the Chickahominy and other 
localities in the southern States, cry to us for some 
mode by which those who are to come after them 
shall be relieved from the diseases and death 
which have fallen upon them in the defense of 
their country. We read the accounts of the ship 
loads of our sick and wounded who are coming 
back, for care, to the different cities and hospitals of 
our country. Do we not know—is there a ques- 
tion about it in the mind of any man—that the 


pestilential atmosphere of these low grounds and | 


marshes is more dangerous to our men than the 


bullets and bayonets of the enemy? In my judg- | 


ment, there is no danger to this country from bul- 
lets and bayonets. These infamous insurgent 
enemies who are now attempting to destroy the 
Constitution and the country rely upon the cli- 
matic influences as a means of security. At an 
early part of this insurrection, it was not expected 
that a summer campaign was to be made, or could 
be made. I remember that our old and veteran Gen- 
eral Scott had indicated that iXwas not wise or well 
to send away troops into these countries until the 
falland winter weathercame. Now, after having 
passed the winter, we are in the middle of the sum- 
mer, the very worst period of the time, and not 
only have we our army in these localities, but the 
Hoe some of the country are called to come fresh 
from theirnorthern homes to meet the enemy there, 
and to meet these diseases. The insurgent enemy 
count upon this. ; 

Bat it is not to call the black population from 
the free States that this bill is to provide or is ne- 
cessary. We find in the insu States thou- 
sands and tens of thousands of willing, strong, 
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hardy men anxious to serve this country, and to 
do what is more dangerous for our men than to 
fight, to dig in the trenches, to do the labor of our 
Army. Should we refuse to have that done-upon 
some question and quibble of authority or of law, 
or of who may exercise this power? I trust not. 
The whole scope and object of this provision is 
to enable us to bring these people into the service, 
and to relieve the country, the Army, and us all 
from this kind of doubt and difficulty that the Sen- 
ator from Pennsylvania himself has suggested as 
to how this thing can be done. This bill provides 
how it shall be done. 

Mr. President, shall we bring these people, in 
this condition of things in the country, into the 
public service, and not guaranty to them their lib- 
erty? Whzy,sir, we should hardly deserve their 
services, if after they had preserved our rights, and 
our liberties, we could return them into slavery. 
It would be unworthy a Christian or a pagan 
people to do so. Let us meet this question fairly 
and frankly, and say to those who shall come to 
our aid that they shall have the benefits which the 
shedding of their own blood secures to us, and 
that it shall secure the same to them. It was so 
in the Revolution. Let us meet this question like 
men. If the Senate or the country is prepared to 
say that we will not have these services, let that 
be said, though it is much against my opinion; but 
let us understand this matter. Let us know, and 
let our young men know when we are calling upon 
them to come into the service, whether we are 
willing to respond and give them every aid in our 
power when we call upon them‘to come and meet 
the double dangers of disease and battle. I say 
it is our highest duty to provide every means in 
our power to protect them in their health and 
in their comfort as well as in their lives; and in 
anes this bill is most essential and de- 
sirable for the safety and security of the country. 

Mr. President, I am not one of those who have 
ever despaired of this Republic. I said two years 
ago in thisSenate Chamber that if the Government 
and the Congress could prove recreant to the high 
trust committed to their charge, there was intelli- 
gence and patriotism enough in the people of this 
country, in whom its sovereignty really resided, 
to sweep the whole away and come together and 
reinstate the glorious institutions which the men 
of the Revolution established, as they supposed, 
for all time for their descendants. In a judg- 
ment, this country is not to be destroyed by any 
of these means; but I desire that it may be pre- 
served through the forms of the Constitution and 
by the constituted authorities of the country. That 
is the mode in which it should be done. [tis the 
mode in which I have entire confidence now that 
it will be done. 

I have not feared that our young men would fail 
to respond to this call for additional forces. In 
my opinion, they will come; and I feel it in my 
heart that they will come whether we do our duty 
or not; but I should feel ashamed to meet them 
and to look them in the face if I had failed by every 
effort and by every means in my power to lighten 
their burdens, to secure their safety and their 
heatth, and to enable them to meet the enemy with 
vigor in this climate to which they are unaccus- 
tomed. Itis this peculiar condition of things that 
calls for this peculiar organization. How are we 
met? By the constant and perpetual objections of 
those who are complaining of the agitation of the 
question of slavery. Who is it that talks about 
slavery? It is the men who desire to preserve and 
perpetuate and continue slavery in this country. 

Mr. President, we should meet these things 
fairly and squarely, and understand ourselves. 
We should be equal to the destiny that is upon 
us, and we must be so. I believe we shall. I 
have faith, [ have confidence, in the present and 
in the future. Dark and heavy as are the clouds 
that have risen from the dismal swamps of the 
Chickahominy, we shall go through with this great 
work and see bright sunshine in the future. This 
country is to live for generations yet to come a 
— and a free Republic. - But, sir, we must 

o our duty. Let us meet these questions like 
men. Are we willing to relieve and to aid our sol- 
diers by the employment of these colored men? I 
believe it to be our highest duty todo so. They 
are acclimated; they can perform this service 
easily to themselves; and we should make it ben- 
eficial to them if we are just men, and I trust we 
are. 
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| Mr.COWAN. I heartily sympathize with my 

| friend from New York, and pledge him thatl 
e 


ways and means 





| will second him in all honorab 
| to do everything possible to strengthen the Army 
| of the nation in this its hour of calamity. Lam 
| Just as willing as he is that every ounce of force 
possessed by the nation shall be brought to bear 
| upon this rebellion to put it down, But, Mr. 
| President, I cannot shut my eyes to the 3; hor 
| can I shut my eyes to the questions which agitate 
jus here now. I desire to meet these questions 
frankly, and I trust as honorably as the gentleman 
| himself, and to meet them gs uarely. hat are 
| those questions? General Hunter, down upon 
| the coast of South Carolina, sometime ago, it was 
said, organized a regiment of negro slaves; and 
| the question was whether that should be the pol- 
| icy of the country in conducting this war. f had 
| asked myself the question before, and I had de- 
| cided it for myself; and I had stated here publicly 
in the Senate my solution of the rule. I will state 
| it again; and | question whether any man can 
possibly cavil about it. 

Why should the question arise as to whether 
these slaves should be employed in our armies? 
Why is it that the question arises at all? If there 
were no difference between these people and us, 
the question could not arise; but there being a 
difference, an acknowledged difference, the ques- 
tion has arisen, and has agitated the world for the 
last hundred years. Then, what is the solution 
of the question? When you come to determine 
whether a man ora race of men shall be adinitted 
into your armies as soldiers, you must decide 
whether you can subject them to the drill and the 
discipline to enable you toearry on civilized war. 
That is the question which you must decide. In 
the war of the Revolution, Great Britainemployed 
Indians against the people of this country, What 
was the unanimous decision of the civilized world? 
| That they had violated the laws of war; that they 
had outraged the sense of the civilized world. 
| Why was that? It was not that the Indian was 
not a brave man; a braver man never lived; but 
he was a savage; he was a barbarian, and in war 
he was unwilling, nay, he was unable, to conform 
to the rules of civilized warfare; and therefore the 
world decided that he should not be taken into 
armies and made a soldier of. 

Now, the question arises in the case of the ne- 
gro: can you put him into your Army? Can you 
drill him and discipline him so as to make him re- 
spect the laws of civilized warfare, as. our people 
do, as white people do? Will he, in the hour of 
victory, be clement? Will he give quarter when 
quarter is demanded? Will he make war upon 
women orchildren, or will he make war only upon 
combatants? Those are the questions. Then the 
next difficulty which occurs is, who shall decide 
that question? In whose hands is it to be decided ? 
Is it to be decided by the Congress of the United 
States? I say emphatically,no. I say this Con- 
= to-day is incapable of deciding the question. 

say that = honorable friend from New York, 
or myself either, knows nothing at all aboutit. If 
we were generals in the field; if these people were 
brought before us; if we were to inspect them and 
try them for a time, then we might decide it. It 
is a question of fact which the legislature of no 
country, | think, can determine. Therefore it is 
| & question that devolves on the Executive to de- 

termine. 

Mr. RICE. Will my friend allow me one 
moment? 

Mr.COWAN. Certainly. 

Mr. RICE. During the revolutionary war the 
| Legislature of Rhode Island authorized the enlist- 
ment of negroes and Indians. 

Mr. COWAN. That may all be. I have noth- 
ing to say against that. The Legislaians of Rhode 
Island may have done a great many things, and 
done them very properly. I do not undertake to 
say that they have not; but I do undertake to say, 
when the question comes up in this country, it is 
a question of fact to be determined by the execu- 
| tive branch of the Government, and not by the 
| legislative branch of thisGovernment. Ifthe Pres- 

ident and his generals are of opinion that he ean 

take these men, enlist them in our armies, regu- 
|| late them, subject them to the rules of discipline 
as our own peopleare, then [have said here openly 
that he should do it; but as I do not know whether 











| he can or not, and it is for him to decide under the 


' Constitution, I will leave that question to him. 
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ask him a question? 

Mr. COWAN. Certainly. 

Mr. GRIMES. I know the Senator is a good 
lawyer, and his opinions are entitled to very great 
consideration, and therefore I should like to know 
of the Senator whether in his opinion there is any 
necessity for any law regulating the calling out 
of the militia or of volunteers in time of war; or 
whether, under his theory, this great power does 
not reside in the Commander-in-Chief of our ar- 
mies. If there is, then | want him to show me the 
difference between regulations as to the calling out 
of militia and volunteers specifying the ages be- 
tween which they may be called out, their color, 
&c., and the question now under consideration. 

Mr. COWAN. Mr. President, by a statute we 
have authorized the President in case of emergen- 
cies to call out the militia for the suppression of 
rebellion. We could repeal that statute and re- 
tain the authority ourselves. 

Mr. GRIMES. Does that limit it? 

Mr. COWAN. In what respect? 

Mr.GRIMES. Does that limit this great right 
of eminent domain, of which the Senator has 
spoken heretofore, that resides in the President 
in time of war of doing just about what he has a 
mind to? 

Mr.COWAN. We havea right to limit him. 
We have a right to say how many he shall call 
out; or we have a right to leave him unlimited. 
With regard to who he shall call out, that is the 
question here. That law authorizes him to call 
out the militia. Who are the militia? If the gen- 
Ueman will take the trouble to turn to the Con- 
stitution he will find that the militia is the creation 
of the several States. It is not a creation of the 
General Government at all; but it is a creation of 
the several States. They are to be organized, 
drilled, and disciplined by the States aad by the 
officers of the States. 

Mr. GRIMES. Is it not the law of the United 
States which declares that they shall be white? 

Mr. COWAN. No, sir; it is not. I do not 
know of anything in the Constitution of the United 
States that requires the militia to be white. 

Mr. SUMNER. That is the law of Congress. 

Mr. GRIMES. The laws of the States in re- 
lation to the militia are made in pursuance of the 
law of Congress, which declares that the militia 
shall be composed of white persons. 

Mr.COWAN, Notnecessarilysoatall. Each 
State in its own separate individual capacity has 
a right to organize its own militia, beyond all ques- 
tion, and they have done so repeatedly all over 
the country; and when so organized under the 
State laws, the General Government has a right 
to eall upon them, and they have the right to send 
them, and to send them with men, officers, and 
equipage. 

Mr. SUMNER. If the Senator will allow me, 
I will read to him one sentence from the statute 
of 1792, on the organization of the militia. It is 
as follows: 

** Bach and every free, able-bodied, white male citizen 
of the respective States, resident therein, who is or shall be 
of the age of eighteen years and under the age of forty-five 
years, except as hereinafter excepted, shall severally and 
respectively be enrolled in the militia by the captain or com- 
manding officer of the company within whose bounds such 
citizen shall reside, and that within twelve months after 
the passage of this act.”’ 

That is the foundation of the military system 
of the United States. 

Mr. COLLAMER. Ifthe gentleman will allow 
me a moment on this point about the organization 
of the militia, I wish to read what the Constitu- 
tion says about it, Among the powers of Con- 
gress is the following: 

‘**'To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively the appointment of the officers, and the 
authority of Waining the militia according to the discipline 
prescribed by Congress.”’ 

Congress, under this authority of the Consti- 
tution, passed the law to which the Senator from 
Massachusetts has referred. The organization of 
the militia is not left to the States. It is an or- 
ganization, under the Constitution, by act of Con- 


gress, 

_ Mr. COWAN., It is very much as I supposed 
it all to have been withoutany previous examina- 
tion on the genoa. with this single exception. 
What I say is that the States may and do organ- 
ize their militia, and not under and by virtue of 








that law of the United States; and they do disre- 
gard the law of the United States, because they 
did it in Pennsylvania. The whole militia sys- 
tem there was abolished ata single stroke; but of 
course the State of Pennsylvania could not repeal 
the law of Congress. 

Mr. GRIMES. They could fail to organize the 
militia; but if they organize it, they must organ- 
ize it under the laws of the United States. 

Mr. COWAN. Well, itis totally immaterial in 
what aspect you view it, whether it be a State or 
a United States organization. By the law just 
read, that militia that are called out from the States 
must be white men. If that be so, then I say there 
is no place elsewhere that these men can be put 
into the Army of the United States, except by be- 
ing put in the regular Army. You cannot call 
them out as militia. You must enlist them in the 
regular Army. As I understand, there is nothing 
in the law of the United States to prevent that from 
being done now. The volunteers called for are 
the militia of the States. If they are not, they are 
nothing; and if you cannot recognize them as mili- 
tia, you cannot recognize them asanything. They 
are not the Army of the United States. That is 
a technical term, and refers to the army of enlisted 
men in the service of the United States. The vol- 
unteers, then, that are called from the States are 
the militia of the States, and come with their own 
organizations and their own officers. The Sen- 
ator from New York said this law provided for 
that; but I ask is this law intended to provide for 
the organization of negroes into the militia of the 
several States? «Is that the object? 

Mr. KING. I will read the clause. It says 
they are to be employed ‘in the service of the 
United States.’’ ‘They are to dig trenches and fight 
the rebels. They are to be organized, fed, and 
paid for to do that work. 

Mr. COWAN. If that is all, then we are left 
just about as wise as at the start. 

Mr. KING. I thought so. 

Mr. COWAN. The law, then, provides for 
nothing. It provides that they may be taken into 
the service of the United States. 

Mr. KING. If the Senator will allow me, it 
provides for a good deal, and precisely what I de- 
sire this bill should do: that they may dig our 
trenches, perform labor in the camps, and fight the 
enemies of the Union, the insurgents and rebels. 

Mr. COWAN. I have yet to learn that any- 
body has made any question about their digging 
our trenches or working in the camps. I never 
heard anybody object to it in my life, and that is 
put in as a mere work of supererogation. 

Mr. SUMNER. The Senator seems to be un- 
willing to have them hurt the enemy. 

Mr.COWAN. Ofcourse,every gentleman who 
cannot agree with the Senator from Massachusetts 
and his party as to how this thing ought to be 
done, does not want to hurt the enemy! Why 
should I not want to hurt the enemy as much as 
the Senator from Massachusetts? I will go as far 
into the teeth of the enemy as he will, or any of 
his party. 

Mr.SUMNER. The Senator misunderstands 
mé. I say the Senator does not wish the slaves 
to hurt the rebels. 

Mr. COWAN. The gentleman has no right to 
say that the Senator wishes anything about it. 
The Senator has not saidany such thing. Itisa 
creation of his own brain for the purpose of dis- 
torting and disturbing the true position that I oc- 
cupy here. I wish the enemy to be hurt, and to 
be hurt by everybody,as much as he does. That 
is not the question; and it is time that that Kind of 
thing was done with upon this floor. Because 
you do not agree as to how the Army shall be or- 

anized, you do not want the Army to be effective! 

tis a non sequitur; and nobody, I should think, 
except an orator in some country debating school, 
would ever think of resorting to it as a means to 
foil an antagonist. I want the Army to be made 
effective, just as much effective as anybody; and 
I say I never heard any objection on the part of 
anybody that slaves should dig our intrenchments 
and do the work they can do inthe camp. I never 
heard anybody object to that; but there is an ob- 
jection to making soldiers of them. | 

Mr. TRUMBULL. Will the Senator allow 
me to am i. if he ones heard of Mea soebyroved 
ovder No, 3 express} ving every one of them 
out of the cam of the whole army of the West? 

Mr. COWAN. I do not know whether it was 











order No. 3 or not; but I do remember an order 
driving them out. What of it? 

Mr. TRUMBULL. The Senator said he never 
heard of an objection to their coming in and dig- 
ging intrenchments. 

Mr. COWAN. No; never, never; and that is 
another of the same species of argument precisely. 
If there were no trenches for them to dig or no 
work for them to do, then I can very easily know 
why order No. 3 was issued. If they had trenches 
to dig, and if they were wanted for that purpose, 
then | suppose order No. 3 would not have been 
issued; but it does not follow because negroes 
were excluded from the camps that trenches were 
to be dug at that time. 

Mr. TRUMBULL. Will the Senator allow me 
to put a question to him in all kindness? 

Ta COWAN. Certainly. I hope this is all 
ind, 

Mr. TRUMBULL, I wish to ask him if he 
never heard of intrenchments being dug about 
Corinth, and of fortifications being thrown up in 
that portion of the country? Has not that come 
under his observation; and that there was an order 
prohibiting any slave from coming within the 
lines? 

Mr.COWAN. I say in all candor and kindness 
and sincerity that I never heard yet that slaves 
were prevented from digging intrenchments. 1 
have heard that white men have dug them, and I 
have heard great complaints that they were made 
to dig them. 

Mr. SHERMAN. I can inform the Senator 
myself that intelligent citjzens of Ohio, some of 
whom never worked a day in their lives, and who 
volunteered out of patriotism, were compelled to 
build roads and dig trenches, and negroes were 
expelled in their presence from the lines, That I 
know myself, 

Mr. RICE. One Minnesota regimefit made 
twenty-five miles of railroad. 

Mr. SHERMAN. Two Ohio regiments, the 
organization of which | know all about, worked 
day after day through winter and storm in build- 
ing bridges; and there were plenty of negroesabout 
them and they were not employed. 

Mr. DAVIS. Will the Senator allow me to say 
a word? 

The PRESIDENT pra tempore. The floor is 
at the command of the Senator from Pennsy!vania. 
Does he yield the floor? 

Mr. COWAN. Certainly. 

Mr. DAVIS. Last summer I was along the line 
of fortifications that were being constructed on the 
south side of the Potomac river; and I saw many 
negroes, free and slave, there at work upon the 
trenches and the, forts, 

Mr. TRUMBULL. Order No. 3 did not apply 
there. i 

Mr. SHERMAN. I will inform the Senator 
from Kentucky that the case I mentioned was in 
the State of Kentucky. 

Mr. DAVIS. lam speaking of the employment 
of whe negroes of the United States in the construc- 
tion of works, It has been done again and again; 
and I never knew of any impediment to its being 
done according to the discretion of the commander. 

Mr. COWAN. That is as I understand it; but 
all this has nothing in the world to do with the 
question which we are now discussing. _ 

Mr. DAVIS. With the permission of the Sen- 
ator, I will say another word. Colonel Alexan- 
der, the chief engineer, under whose direction that 
line of lunette forts was constructed, told me that 
they gave to the soldiers additional pay of twenty- 
five cents a day for working on them. They had 
to give higher wages—I do not remember what 
the amount was; but it was something like a dol- 
lar a day—for slaves and negroes to work; and | 
suppose it was a question of economy and expe- 
diency whether thg officers superintending the 
work would employ the soldiers, or the slaves and 
free negroes. 

Mr. COWAN. I never had any difficulty in 
my mind about this question whatever. I sup- 
pose General Halleck is the officer referred to 
in rd to the celebrated order No. 3. If Gen- 
ont ialask made that order excluding negroes 
from his camp, I suppose, without knowing any- 
thing about it, he had the best reason in the 
world; and why? Because if General Halleck 
trusts me in the Senate, I trust General Halleck 
in the field; and I trust all these-men everywhere. 
I do not condemn them until I first examine the 
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question carefully, coolly, and have an agrees. 
nity to know all the facts connected with it. 1 
never had any opinion whatever about that order 
No. 3. I did not know whether it was right or 
wrong. I did not undertake to know, because 
it was not my business to know. If General 
Halleck satisfied his superior, the President, and 
he was continued in command, that was enough 
for me. If he put negroes out of his camp, | 
suppose there was good reason for it. I can very 
well conceive why, if I were commander-in-chief, 
I would put a great many white men out of the 
camp. .If the camp is in a particular neighbor- 
hood, and all the people of the neighborhood flock 
in and disturb the discipline and organization of 
the soldiers, [ think they would be put out very 
soon; and much more, t think, if a parcel of ne- 
groes were to make a camp a haunt, they should 
be putout. Why not? In every common county 
muster they put out spectators and persons who 
have no business within the lines. 

But, Mr. President, that is not the question. I 
think nobody can deny but that the commanders 
of our armies, the executive branch of this Gov- 
ernment, have the right to apply part of the ap- 
propriations for the purpose of paying for navvies, 
as they are called abroad. The English Govern- 
ment took to Balaklava large numbers of Irishmen 
who were skilled with the spade and pick, in order 
to make railroads there and dig trenches. They 
were called ‘* navvies.”? Now, | suppose our Gov- 
ernment would have the same authority precisely 
to get up gangs of negroes for the purpose of dig- 
ging in the intrenchments; and when the intrench- 
ments were done, I suppose the negroes would be 
discharged, and would go away; would not be 
kept there forever thereafter; would be treated just 
as white laborers, under the circumstances. 

But, as I said before, that is not the question. 
The question is, whether we will employ negroes 
in our armies, and in our regular Army, because I 
know you can place them nowhere else, unless you 
make a new law specifically authorizing the mi- 
litia to be composed of them, which | think would 
be exceedingly mischievous. If you alter your 
law so as to put the negroes of the free States in 
the militia of those States, you will not geta white 
man to come here. I do not think you willgeta 
man from the free States to come in a company 
here if negroes are to come along with him in that 
same company; and these men love their country, 
and are just as willing to do as much for it as we 
are now. Then I say, unless you alter that law 
so as to authorize them to be put in the militia, 
there is nowhere else they can be put except in 
the regular Army, and to that there is no impedi- 
ment now by any law of this Republic. The Pres- 
ident has full and entire authority over that sub- 
ject. When a negro comes up to enlist, there is 
the same right to strip and examine him, and de- 
termine whether he shall be put into that company 
through the medium of his recruiting officers, as 
there is to enlist a free white citizen. Whether 
the President would permit this is another thing; 
but it is with him in the exercise of his judgment. 
He must decide it, because it presents the question 
of a race in that attitude to other civilized races, 
for we cannot determine it. I[ therefore propose 
to intrustittohim. He is as anxious as we are, ot 
course, to suppress this rebellion; perhaps more 
so. He has more cares in regard to it than we 
have. I have the greatest confidence in his wis- 
dom, his prudence, his moderation, and his desire 
to do it with an eye to the restoration of the Union. 

If to on negroes in our Army were to-drive 
away white men from our service, the conse- 
quence of the question is palpable. Can people 
shut their eyes to it? When it becomes a ques- 
tion whether we shall gain or lose force by it, is it 
not a question worthy of consideration ? if would 
be worthy, I think, of the very serious consid- 
eration of the President himself. I say nothing 
about the President’s opinions from my own 
knowledge of them. What I know of his opin- 
ions and what I know of his policy, I have ac- 
quired here in my seat. I know that the same 
party, the same persons who were o dto his 
countermanding the order of General Hunter put- 
ting blacks into our Army, and who thought he 
did improperly by countermanding that order, are 
endeavoring to pass this bill; and I know, too, it 
was said upon this floor by one of the advocates 
of this bill, that unless the President would change 
his policy he was not certain that he would vote 
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-duct on the part of our Army? 


for the supplies. Change what policy? What 
policy ofthe President is it that must be changed ? 
Mr. WILKINSON. I can answer the gentle- 


man as to one policy of the Administration which 


has been pursued, and which should be changed— 
the taking of Union soldiers to guard the property 
of rebels, the placing of Union men from Minne- 
sota around the house of a rebel general, protect- 
ing it, and keeping them aes the night while the 
inmates are sleeping quietly in their beds. That 
is one policy that I want c aie 

Mr. COWAN. I have heard a great deal about 
that, and I beg the country to pause before they 
pass their judgments suddenly upom that. How 
is a general to maintain order and discipline in his 
army if he allows his soldiers to plunder? Why, 
sir, to state the question is to answer it. Thisis 
one of the necessary and unpleasant consequences 
of the war; but it is absolutely necessary to its 
successful carrying on. If our soldiers, when 
they go down there to suppress this rebellion, are 
not to guard private property, if they are not to 
prevent outrage, if they are not to observe the 
strictest discipline and to behave themselves ac- 
cording to the laws of warfare as established 
among all civilized nations, our Army becomes 
a mob, and our war becomes a war of extermi- 
nation. There may be hardship in the fact that 
our sons, or our brothers, or our fathers may be 
obliged to stand guard over the property ofa rebel, 
and it may be disagreeable; but all this war is 
hardship from beginning to end. It is still harder 
that that father and thatson should be shot down 
upon the battle-field, and his corpse come home 
bleeding to his family. Still, that is one of the 
things that has to be done in order to save the 
country, and to save the blessings we expect to 
enjoy by preserving that country intactas it was 
before. I have no complaint to make of a gen- 
eral who observes order. I should have a great 


deal of complaint if he did not observe order. If 


he allowed his soldiers to plunder the private 
property of the people down there, if he allowed 
women and children to be insulted and outraged, 
1 should have great quarrel with him for that. 
That could not be excused; thismay; and I think 
in all charity it is due to our general to suppose 
that it was excusable; that there wasa reason for 
it. Because the owner happened to be a rebel gen- 
eral, that is no reason why his house should be 
given up to pillage; his wife and children turned 
out of doors, and everything that has been re- 
spected in civilized war be outraged. 

Mr. WILKINSON. I ask the Senator from 
Pennsylvania if that is the character of our Army 
in the field? Have they shown any general in- 
clination to pillage, to rob, and to plunder the 
country through which they passed, and to in- 
sult women, as he intimates? 

Mr.COWAN. Thatis the old method of bam- 
boozling a question instead of arguing it. I inti- 
mated no such thing. 

Mr. WILKINSON. I asked the question 
whether there has been any evidence of such con- 


Mr. COWAN. I say to the Senator from Min- 
nesota I know nothing about it. | was not along 
with the Army. I pay no attention to these ru- 
mors of any kind one way or another. I pay no 
more attention to the idle slander on the Army 
than I pay to the idle slander on the Army’s gen- 
eral. 1 pay no attention at all to any of these 
rumors. It is enough for me to decide what I 
have to decide here when I have the evidence be- 
fore me, and when | can make up my judgment 
in such a way as that I shall not be obliged to 
retract it. I think our Army, rank and file, is 
composed of the best material of any army in the 
world; but yet I have no doubt that even in that 
Army there are men whom it might be dangerous 
to turn loose in passing through an enemy’s coun- 
try; and I suppose the very fact that property has 
to be guarded is evidence of the fact that there is 
danger. I know nothing about it personally, al- 
though I have heard agreat many rumors of that, 
just as well as rumors of the other. What I mean 
to say is, that these things should be decided by 
those who are able to decide them, who are capa- 
ble of deciding them, and that we should not here 
turn ourselves into a Freneh convention and de- 
stroy and divide and weaken the efforts of the 
country for its own safety by undertaking to take 

nizance of this question of which we are ut- 
terly incapable to form any good and sensible 






























judgment. That is my ground. If I could see 
my way clear, I should a any legitimate 
law that could be passed to help us along and give 
us additional strength and force; and none would 
be more willing than T am to second it and further 
it. But, sir, f should be very loth, to agree to 
any law which would liberate the general from 
the necessary obligation which now rests upon 
him to preserve order and discipline in his ermy, 
and to prevent that army from being a band of 
marauders, in which case they would do more 
harm to our cause than they did good, and besides 
disgrace themselves and us by such conduct, I 
hope it will never be done. 

Mr. WILKINSON. I do not intend to pro- 
long this discussion, nor to make any remarks to 
-— extent myself; but the Senator from Penn- 
sylvania alluded to the fact that the British in the 
revolutionary war employed Indians, and that the 
civilized world looked down upon that act with 
condemnation, and I think he intended to draw a 
ero between the employment of the Indians 

y the British Government and the proposition 
that is now before the Senate. 

Mr. COWAN. If the Senator will allow me, 
I will save him the trouble of beating down that 
proposition. I made no such proposition, and if 
he has got his speech fitted to that, he might just 
as well give it up, because [ neither made it nor 
intended it. I stated that the question arose in 
that case, and the question arises in this case; and 
the proper question is, who is to decide it? 

Mr. WILKINSON. The Senator claims to 
be a very close constitutional lawyer; and if he 
did not mean anything by such an allusion, he 
certainly should not have resorted to it. I rose 
simply to call the attention of the Senate to the 
actof General Washington during the revolution- 
ary war when he called upon the States to organ- 
ize the slaves. That question was asked the other 
day in the debate by my colleague of the Senator 
from Kentucky, and he denied that it was so. 
Now, sir, here is a preamble to anact of the Legis- 
lature of the State of Rhode Island, which I wilt 
read, showing that they based their action upon 
the special request of the Commander-in-Chief, 
General Washington, and it goes on to provide 
that the slaves, Indian slaves as well as negroes, 
should be organized and mustered into the service 
of the United States: 

** Whereas, for the preservation of the ri and Itberties 
of the United States, it is necessary that the whole powers 
of Government should be exerted in recruiting the Conti- 
nental battalions; and whereas his Excellency Generat 
Washington hath inclosed to this State a proposal, made to 
him by Brigadier General Varnum, to enlist into the two bat- 
talions raising by this State such slaves as should be willing 
to enter into the service ; and whereas history affords us fre- 
quent precedents of the wisest, the freest, and bravest na- 
tions having liberated their slaves and enlisted them as sol- 
diers to fight in defense of their country; and also whereas 
the enemy, with a great force, have taken ion of the 
capital, and of a great part of this State, and this State is 
obliged to raise a very considerable number of troops for {ts 
own immediate defense, whereby it is in a manner rendered 
impossible for this State to furnish reernits for the said two 
battalions, without adopting the said measure ac recom- 


mended: : 

* Tt is voted and resolved, That every able-bodied negro, 
mulatto, or Indian man slave in this may enlist into 
either of the said two battalions, to serve during the eontinu- 
ance of the present war with Great Britain ; that every slave 
so enlisting shall be entitled to and receive all the bounties, 
wages, and encou ents, allowed by the Continenta! 
Co to any soldier enlisting into their service. 

‘ It is further voted and resolved, That every slave so en- 
Netingsen, upon his passing muster before Colonel Christo- 

er Greene, be immediately discharged from the service of 

iis master or mistress, and be absolutely free, as th he 

had never been incumbered with any kind of servitude or 
slavery ; and in case such slave shail, by sickness or other- 
wise, be rendered unable to maintain himself, he shall not 
be chargeable to his master or mistress, but shall be sup- 
ported at the expense of the State.” 


The Senator from Pennsylvania urges the same 
objections to the employment of slaves that were 
urged by the gentleman from Kentucky the other 
day. Itis eaid to be inhuman and barbarous; that 
they would become savage, and that they are sav- 
ages in their nature. General Washington, who 
was a slaveholder and knew the character of the 
negro as well as the Senator from Kentucky or 
the Senator from Pennsylvania, who w&s as hu- 
mane, as kind, as benevolent, and as Christian in 


his character as any gentleman yey to this 
measure, by a solemn official act, called upon the 


States to muster their slaves into the service, that 


he, the greatest captain of his age, might lead them 
on to battle and to vietory. Do we ask any more? 
Can the Senator from Virginia, who spoke so elo- 
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quently against this measure the other day, repre- 
senting a State whose greatest honor is derived 
trom the fact that it contains the bones of that great 
general, can he or can anybody urge a single argu- 
ment against this proposition of the Senator from 
New York that could not be urged against this 
proclamation of General Washington? Sir, there 
is no objection to it except the objection that arises 
from a certain element and from a certain source, 
who are more tender of slavery and its rights than 
they are of the rights of the Government of the 


United States, I saw a gentleman to-day, of high | 


character, who had just had a conversation with 


Governor Curtin, of Pennsylvania, in regard to | 


Pennsylvania answering this new call of the Pres- 
ident of the United States for troops, and as the 
conversation was related to me, Governor Curtin 
expressed very great doubts whether they could be 
induced to enlist under the present circumstances. 
He did not tell it to me, but told it to a gentleman 
whom I met in front of Willard’s Hotel this morn- 
ing, who said he had had a conversation with him 
on the subject. 

Mr. COWAN. 1 have not had a conversation 
with Governor Curtifi himself, but I am afraid he 
is not fairly represented. I understand Governor 
Curtin’s opinion to be that men can be procured 
if the period for which they are drafted is limited; 
but that it would be impossible to draft men for an 
unlimited period, That is his position. 

Mr. WILKINSON. Perhaps that was the qual- 
ification that was put to it. I received this morn- 
ing a letter from a very prominent and very active 
man in New York, who proposes immediately 
upon the issuance of this call by the President to 
raise a regiment, or a brigade if he could. I re- 
ceived a letter from him this morning, and I wish 
to read an extract from it: 

** I started a day or two since to raise some volunteers in 
answer to the new call, and in several cases have been met 
with the prompt refusal from men whom I thought would 
follow me anywhere, that they were unwilling to go inthe 
present condition of things. They say that they do not, and 
will notenter inte the service until some a¢tion takes place 
" show that they are not to be thrust into the swamps to 
dig intrenchments or to build roads, while the negroes are 
rejected from our service.” 

1 wish to say one other thing with regard to this 
subject. We have one regiment from Minnesota 
in the army of the Potomac. They were at Bull 
Run, and have been here ever since. They have 
made seven miles of road; they have built two 
bridges across the Chickahominy river; and they 
have been engaged in this business and in making 
intrenchments from the time they went there unul 
the batdes commenced the other day. 

Mr. RICE. One regiment from our State in the 
West constructed twenty-five miles of railroad. 

Mr. WILKINSON. Another regiment, as I 
am informed by my colleague, in the West, con- 
structed twenty-five miles of railroad. Now, I 
demur to this. 1 object to the active, the ener- 
getic, the hizh-winded young men from my State 
being placed in such menial service as this, and 
wearing themselves out and wasting their lives 
and thejr energies in it when there are thousands 
of men ready and willing to perform this service 
on behalf of the Government of the United States 
if we will permit them to do it. It seems to me 
like madness to refuse or to undertake to reject 
this offer, because we cannot find a place wiere 
to put these men on the statutes, whether we re- 
gard them as militia men oras regular Army men. 
Put them into the ranks. General Washington 
found no difficulty on that point. 

Mr. HARLAN addressed the Senate at some 
length, but, without conciuding, he yielded tem- 
porarily, for the disposal of the following neces- 
sary business: 


PENSION BILL. 


Mr. FOSTER. I ask leave to make a report 
from a committee of conference, with the consent 
of the Senator from lowa. 

The PRESIDENT pro tempore. It will be re- 
ceived with the assent of the Serpster from lowa, 
who is entitled to the floor. 

Mr. HARLAN, I yield for that purpose. 

Mr. POSTER. The committee of conference 
on the disagreeing votes of the two Houses on the 
amendments to the bill (H, R..No. 438) to grant 
pensions, have met, and after a fall and free con- 
ference have agreed to recommend that the House 
of Representatives recede from their disagreement 
to the Senate amendments numbered 1, 2,3, 4, 5, 
6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 20, 21, 22, 23, 





24, 25, 26, and 27, and agree to the same; and that 
the Senate recede from their eighteenth and nine- 
teenth amendments. 

The result of the conference is that the House 
of Representatives, through their committee, agree 
to all the amendments of the Senate save two, and 
the committee of the Senate recommend that the 
Senate recede from those two amendments and 
concur with the House. The House proposed 
a rate of fees for attorneys and agents who wey 
act for persons entitled to pensions under this bill, 
to procure them from the Department. The Sen- 
ate committee did not think it advisable to under- 
take to fix a rate of compensation, but the House 
insisted upon it, and it was thought the bill would 
be endangered unless we agreed to it. We thought 
it best, therefore, to recommend that the Senate 
recede from its two amendments on that point. 

The report was concurred in. 


THE TARIFF BILL. 


Mr. FESSENDEN. The committee of confer- 
ence on the disagreeing votes of the two Houses 
upon the bill (H. R. No. 531) increasing tempo- 
rarily the duties on imports,and for other purposes, 
have agreed to a report, which I send to the Chair 
to be read. 


The Secretary read the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
531) increasing temporarily the duties on imports, and for 
other purposes, having met, after full and free conference 
have agreed to recommend, and do recommend, to their re- 
spective Houses, as follows: 

That the House recede from their disagreement to the 
third, fourth, fifteenth, sixteenth, seventeenth, nineteenth, 
twentieth, twenty-first, twenty-third, twenty-fourth, twen- 
ty-fifth, twenty-ninth, thirtieth, thirty-first, thirty-second, 
thirty-third, thirty-fourth, thirty-fifth, thirty-sixth, thirty- 
seventh, thirty-eighth, thirty-ninth, fortieth, forty-first, for- 
ty-fourth, forty-fifth, forty-sixth, forty-seventh, forty-eighth, 
forty-ninth, fiftieth, fifty-first, fifty-fifth, fifty-sixth, sixti- 
eth, sixty-first, sixty-second, sixty-fourth, sixty-fifth, sixty- 
eighth, sixty-ninth, seventieth, seventy-first,seventy-fourth, 
seventy-filth, seventy-sixth, seventy-seventh, seventy- 
eighth, seventy-ninth, eighty-first, eighty-second, eighty- 
fifth, eighty-sixth, eighty-ninth, ninety-second, ninety- 
third, ninety-fourth, ninety-filth, and ninety-sixth amend- 
ments of the Senate, and agree to the same. 

That the Senate recede trom their first, fifth, sixth, sev- 
enth, eighth, tenth,efeventh, twelfth, thirteenth, fourteenth, 
twenty-eighth, forty-third, fifty-third, fifty-fourth, fifty- 
eighth, filty-ninth, seventy-third, eightieth, eighty-third, 
eighty-Tourth, and eighty-eighth amendments. 

That the House recede from their disagreement to the 
Senate’s second amendment, and agree to the same, with 
an amendment, as follows: in line nineteen, after the word 
“three,” insert “ and one half.’? In line twenty, after the 
word * all,”’ insert “stove dried or; and in line twenty- 
two, strike out © five’ and insert “ four.” 

That the House recede from their disagreement to so much 
of the ninth amendment of the Senate as is proposed to be 
inserted, and agree to the same with the following: strike 
out the words proposed to be substituted, and in line six- 
teen of said clause, strike out the words * $1 50,” and in- 
sert ** $2,”? and the Senate agree to the same so amended. 

That the House recede from their disagreement to the 
Senate’s eighteenth amendment, and agree to the same 
with an amendment, as follows: strike out the words pro- 
posed to be inserted, and insert in lieu thereof, “* Provided, 
That wire covered with cotton, silk, or other materials, shall 
pay 5 cents per pound in addition to the foregoing rates.”’ 

That the House recede from their disagreement to the 
Senate’s twenty-second amendment, and agree to the same 
with an amendment, as follows: strike out the word * and” 
before the word “ fifty,” in said amendment. 

That the House recede from their disagreement to the 
Senate’s twenty-sixth amendment, and agree to the same 
with an amendment, as follows: strike out ‘ fifteen” and 
insert “ twenty-five.” 

‘That the House recede from their disagreement to the 
Senate’s twenty-seventh amendment, and agree to the saine 
with an amendment, as follows: strike out * fourth,’ and 
insert ** half.”? 

That the House recede from their disagreement to the 
forty-second amendment of the Senate, and agree to the 
same, with an amendment, as follows: strike out the word 
“ten,” and insert “five; and in line sixty-three, strike 
out “ fifteen,” and insert “ eight.” 

That the House recede from their disagreement to the fif- 
ty-second amendment of the Senate, and agree to the same 
with an amendment, as follows : strikeout “ twenty,” an 
insert “ thirty.” 

That the House recede from their disagreement to the 
Senate’s fifty-seventh amendment, and agree to the same, 
with an amendment, as follows: strike out all of lines 
twenty-two and twenty-three of section seven, and insert 
in lieu thereof the following: “on white and red lead, dry 
or ground in oil, 15 cents per one hundred pounds ; on oxyd 
of ae or ground in oil, 25 cents per one hundred 

3. ’ 

That the House recede from their disagreement to the 
Senate’s sixty-third amendment, and agree to the same with 
an amendment, as follows: strike out the word “*twenty”’ 
in said amendment, and insert “ thirty.”’ 

That the House recede from their disagreement to so much 
of the Senate’s sixty-sixth amendment as propcses to strike 
out the words “ and twenty ;” and in the same line strike 
out the words “ five cents; and the Senate recede from 
so much of said amendment as proposes to insert “ seven- 
ty,”? and agree to the same so amended. 
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That the House recede from their disagreement to so much 
of the Senate’s sixty-seventh amendment as proposes to in- 
sert the words “and on,” and agree to the same with the 
following amendment: strike out the words *‘ and on,” pro- 
posed to be inserted; inJine eighty-tbree, after the word 
**rough,”’ insert “ or ;”? and in the same line strike out the 
words “or sawed.”’ In line eighty-four, strike out the 
words “ one dollar,’”? and insert in lieu thereof ‘* seventy- 
five cents.” In line eighty-six, after the word “rough,” 
insert “ or;”? and in the same line strike out the words * or 
sawed.’ In line eighty-eight, after the words “‘ of marble,” 
insert “ marble slabs ;’? and in line eighty-nine, after the 
word “ marble,” insert * sawed ;’’ and the Senate agree to 
the same so amended. 

That the House recede from their disagreement to the sev- 
enty-second amendment of the Senate, and agree to the same 
with the following: after the word “sheets,” in line one 
hundred and twenty of section eight, insert the word 
*terne.”’ 

That the House recede from their disagreement to so 
much of the Senate’s eighty-seventh amendment as pro- 
poses to strike out the words ‘* provided that,” in lines 
twenty-two and twenty-three, of section seventeen, insert- 
ing in lieu thereof the word “ and;”’ and to strike out all 
from the word “ provided,” in line thirty-eight, down to the 
word “ treaty,” in the fiftieth line, inclusive, and the Sen- 
ate agree to the same; and the Senate agree to recede from 
so much of their eighty-seventh amendment as proposes to 
insert from the word * that,” in the fiftieth line, down to 
the word “ specified,” in the one hundred and second line 
inclusive, and further agree to transpose all from the word 
* for,”? in the one hundred and cleventh line, down to the 
word “ for,”? in the one hundred and thirteenth line inclut 
sive, to come in after the word “ require,” in the one hun- 
dred and tenth line; and after the words “ sixty-three,” in 
line one hundred and eighteen, add the following amend- 
ment: “And provided further, That the provisions of this 
section shall not apply to countries where there is no consul 
vice consul, or commercial agent of the United States,” and 
that the House agree to the same so modified. 

That the House recede from their disagreement to so 
much of the Senate’s ninetieth amendment as proposes to 
strike out the words “‘ and copper,”’ and agree to the saine 
with an amendment, as follows: after the word “ gold,” in 
the sixteenth line, insert ‘‘ and ;”” and the Senate agree to 
the same so modified. 

That the House recede from their disagreement to the 
ninety-first amendment of the Senate, and agree to the same 
with an amendment, as follows: strike out all of said Sen- 
ate amendment, and in lieu thereof insert the following : 
“that all goods, wares, and merchandise which may be in 
public stores or bonded warehouse on the Ist day of August, 
1362, may be withdrawn for consumption upon payment ot 
the duties now imposed thereon by law: Provided, The same 
shall be so withdrawn within three months of the date of 
original importation, but all goods, wares, and merchandise 
which shall remain in the public stores or bonded ware- 
house for more than three months from the date of original 
importation, if withdrawn for consumption, and all goods 
on shipboard on the Ist of day of August, 1862, shall be 
subject to the duties prescribed by this act.” 

That the House recede from their disagreement to the 
Senate’s ninety-seventh amendment, and agree to the same 
with an amendment, as follows: after the word “ extend- 
ed,”’ in line three of said amendment, insert “ under such 
regulations as the Secretary of the Treasury shall pre- 
scribe.”? 

That the House recede from their disagreement to the 
Senate’s ninety-eighth amendment, and agree to the same 
with an amendment, as follows: strike out the word “third,” 
in line one of said amendment of the Senate, and insert 
“ fifth.”’ 

That the House recede from their disagreement to the 
Senate’s ninety-ninth amendment, and agree to the same 
with an amendment, as follows: in line four of said Senate 
amendment, strike out the word “ all,”’ and insert in lieu 
thereof the words “‘ so much ;”’ strike out, in the same line, 
the words *‘ except so much thereof,”’ and in lines five and 
six strike out the words “a Commissioner of Internal Rev- 
enue,” and insertin lieu thereof the words * collectors and 
assessors.”? W. P. FESSENDEN,.__ 

J. F. SIMMONS, 

J.M. HOWARD, 
Managers on the Fay Stee Senate. 

THADDEUS STEVENS, 

J. 8. MORRILL, 

E. B. WASHBURNE 
Managers on the part of the House. 


Mr. FESSENDEN. I am ready to give any 
explanation which gentlemen may desire about 
this report. The House concur in most of the 
Senate amendments, and some the Senate waive. 

Mr. HARRIS. I desire to inquire what is the 
state of the bonded warehouse question. 

Mr. FESSENDEN. Precisely the same as it 
wentfrom the Senate, except that we have changed 
the phraseology. 

r HARRIS, How does it stand now? 

Mr. FESSENDEN. It stands in this way: 
that goods in pu’slic stores or bonded warehouse 
at the date of the passage of the act, may be taken 
out at the prisent rates of duty within three 
months fom the time of their original importa- 
tion, juxt as they might under the old law. 

Mr. SARRIS, Then, in relation to the bonded 
mercnanpinget understand the time has been lim- 
it . = 

Mr. FESSENDEN. The time was three 
months, but this extends it to a year. 

Mr.SHERMAN. I wasinformed by a mem- 
ber of the House, but he must have been mistaken, 
that the time was limited to three months; that 
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the duties must be paid on all importations within 
three months; that the bonds only run for three 
months. , . 

Mr. FESSENDEN. I will read it. 

Mr.SHERMAN. The Senator’s word is suffi- 
cient. 

Mr. FESSENDEN. I will read the provision: 

That all goods, wares, and merchandise which may be in 

ublic stores or bonded warehouse on the Ist day of August, 

862, may be withdrawn for consumption upon payment of 
the duties now imposed thereon by law: Provided, The 
same shall be so withdrawn within three months from the 
date of the original importation ; but all goods, wares, and 
merchandise which shall remain in the public stores or 
bonded warehouse for more than three months from the 
date of original importation, if withdrawn for consumption, 
and all articles on shipboard on the Ist day of August, 
1862, shall be subject to the duties prescribed by this act. 

Mr. POWELL. It is not my purpose to detain 
the Senate. I merely wish to oars as I did not 
have an opportunity when this bill was passed of 
recording my vote against it, that I am utterly 
opposed to the bill. I think the tariff is prohib- 
itory, and calculated to destroy commerce and to 
yield very little revenue. I shall not take up the 
time of the Senate even by calling for the yeas 
and nays on this report. I merely wish to state 
that I am opposed to the bill and to the report. 

The report was concurred in. 


JUDICIAL CIRCUITS. 


Mr. WRIGHT. | wish to make a report from 
a committee of conference. The committee of con- 
ference on the disagreeing votes of the two Houses 
to the bill (S. No. 89) to amend the act of the 3d 
of March, 1837, entitled ** An act supplementary 
to the act entitled ‘ An act to amend the judicial 
system of the United States,’’’ have met, and 
after full and free conference have agreed-to recom- 
mend that the House of Representatives recede 
from allits amendments, except those in which the 
Senate heretofore concurred, and that the House 
concur in the Senate’s amendment, amended, as 
follows: 

The districts of Louisiana, Texas, Arkansas, Kentucky, 
and Tennessee shall constitute the sixth circuit; the dis- 
tricts of Ohio and Indiana shall constitute the seventh cir- 
cuit; the districts of Michigan, Wisconsin, and Illinois 
shall constitute the eighth circuit, and the districts of Mis- 


souri, lowa, Kansas, and Minnesota shall constitute the 
ninth circuit. 


Mr. HOWARD. I hope the Senate will not 
pass upon that report at present. The bill is one 
of the utmost importance, for the reorganization 
of the judicial circuits of the United States, and 
the report which is now preventing differs broadly 
from any scheme which has heretofore been sug- 
gested either in the Senate or in the House of Rep- 
resentatives; it is, in fact, a new bill. Before any 
further action on the subject is taken in this body, 
I move that the report be printed. I shall have 
something to say on the subject at the proper time, 
but Iam not prepared at this time. I hope that 
the report will be printed. 

The PRESIDENT pro tempore. Does the Sen- 
ator accompany that motion with the further mo- 
tion that the report lie on the table? 

Mr. HOWARD. Yes, sir. 

Mr. WRIGHT. I trust that the motion will 
not succeed. It is evident that, in a day or two, 
there will be no quorum in the other House, even 
if there shall be here. There is no necessity for 
printing the report. The question can be stated 
in a moment; and if the gentleman has any objec- 
tions, he can presentthem. The only difference 
between the action of the Senate and this report 
is, that the State of Michigan is attached to an- 
other circuit, The circuit west of the Mississippi 
river is precisely the same; Ohio and Indiana are 
together; Kentucky is placed where she was in the 
House bill. I can say to the Senator from Michi- 
gan that I was very desirous of having his State 
where he wanted it. There is a unanimous report 
of the committees of both Houses. I trust the 
Senate will take it up and decide itatonce. It is 
a a d question. 

r. HO ARD. I hope the Senate will at least 
do my State the justice to have the report printed, 
and allow me an opportunity to discuss it before 
itis passed upon. [ haye not been consulted by 
a member of the committee of conference; and the 
proposition is entirely new to me. I claim it as 
& matter of justice that | have an opportunity to 
see the report in print, and discuss it in the Sen- 
ate. We shall then see whether the Senate will 
concur in this radical change which the committee 
of conference has seen fit to make of all the bills 
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that have been submitted to us upon this most im- 
portant subject. 

Mr. WRIGHT. One word. There ean be no 
objection certainly to the gentleman being heard; 
but there is no necessity for printing the report. 
The whole matter is in two or three lines. 

Mr. HOWARD. I have no idea of having a 
snap judgment taken on me in this way, if I can 
help it, 

Mr. WRIGHT. There is no desire for that. 

Mr. HOWARD. I do not know about that. It 
is sufficient that the Senator disclaims it. I must 
draw my own inferences. 

Mr. HARLAN. Ido not think the request of 
the Senator from Michigan an unreasonable one. 
If he were ready to go onnow, I should not claim 
my right to the floor,as I do not think anything 
I shall say ought to interfere with the transaction 
of business of the importance suggested by this 
bill; but as he says he is not ready to go on now, 
and desires to be heard, I think he is entitled #o 
that right, and hence I hope the report may lie on 
the table until to-morrow at any rate. 

Mr. WRIGHT. I only fear that in a day or 
two we shall have no quorum. I am certainly 
willing that the gentleman shall be heard, but this 
is a privileged question. 

The PRESIDENT pro tempore. Reports of 
conference committees have been received as priv- 
ileged questions, but not so highly privileged as 
to deprive a member of the floor. The Senator 
from Lowa yielded the floor for the purpose of re- 
ceiving this and other reports from the committees 
of conference. 

Mr. GRIMES. I rise merely to inquire whether 
it has ever been the custom to print reports of com- 
mittees of conference. It certainly has not been 
since I have been in the Senate. 

The PRESIDENT pro tempore. The Chair is 
not aware of that practice; but nevertheless it is a 
proper motion, if a Senator desires such a report 
to be printed. 

Mr. SHERMAN. It will be competent for the 
Senator from Indiana to call it up, I suppose, after 
the Senator from lowa gets through, as it is a 
privileged question. 

The PRESIDENT pro tempore. Certainly, The 
Senator from Indiana can call it up at any time 
when he gets the floor for that purpose. Reports 
from committees of conference are privileged and 
highly privileged. 

Mr. WRIGHT. [have no desire to insist upon 
it, except that I fear we shall soon have no quo- 
rum in the other House at any rate. 

Mr. KING. I think we shall have a quorum. 
We ought to have. 

The PRESIDENT pro tempore. The Senator 
from Michigan moves that the report and bill lie 
upon the table, and that the report be printed. 

Mr. CHANDLER. I hope that motion will 
prevail. Michigan has been placed outside, with- 
out consultation and against her wishes. She cer- 
tainly is entitled to be heard, and I think she is 
entitled to a little consideration in this body. We 
were placed in the original bill just where we 
wanted to be. We were in an association that 
suited us. | do not complain of the association in 
which itis now proposed to put us, but itis incon- 
venient, and I think it is unjust. I hope the Sen- 
ate will reject this report,and I say it now, because 
I do not propose to discuss it when the bill comes 
up. My colleague will; he is a lawyer; 1 am not. 
I hope that his motien will prevail, and that he 
will at least be heard upon so important a matter 
to the State of Michigan as her judicial status for 
the next ten years, or twenty, perhaps. 

Mr. TEN EYCK. I hope the matter will be 
pospneed. I should be exceedingly opposed to 

aving this report rushed through, after the decla- 
ration of the Senator from Michigan that this was 
a sort of snap judgment. If so, those who have 
had a hand in making this report, and agreeing to 
it, are parties to a transaction of that kind, and I 
think it is due to the managers on the part of the 
two Houses that the whole thing should be venti- 
lated, and let us see whether there is any snap 
Judgment. 

r. KING. It should be so. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Michigan. 

Mr. FOSTER. I ask for a diVision of the ques- 
tion, so that we may vote separately upon order- 
mg ine rintin 

e 


RESIDENT pro tempore. A division be- 
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ing asked, the first reokes will be en the motion 
that the report and bill lie upon the table. 

The motion was agreed to. 

The PRESIDEN . The question 
now recurs on the motion to print the report. 


The motion was agreed to—ayes eighteen, noes 
not counted, 


TERM OF SERVICE OF MILITIA. 
The PRESIDENT pro tempore. The bill (S. 
No. 384) to amend the aet “calling forth the mm. 
tia to execute the laws of the Union, to suppress in- 
surrections, and repel invasions,” approved Feb- 
ruary 28, 1795, which was temporarily laid aside, 
is again before the Senate. 
Mr. HARLAN resumed and concluded his 
speech. [His speech will be published in the 
Appendix.] 
Mr. DAVIS. If I had not been referred to by 
name by two of the Senators that have taken part 
in this debate, I should not have said another word 
in this debate. 
Mr. HALE. Will the Senator from Kentucky 
give way a moment? 
Mr. DAVIS. I will yield for an explanation. 
Mr. HALE, I was about to make a sugges- 
tion, if itis agreeable to the Senate, It is this: 
there are a large number of nominations from the 
President upon the table, and they ought to be re- 
ferred to the appropriate committees, and my sug- 
gestion is that we have an executive session, if 
for nothing else, long enough to refer those mes- 


sages. 
Mr. DAVIS. 





I will leave plenty of time for 
that. 

Mr. HALE. You do not know yourself how 
long it will take you. 

Mr. DAVIS. Mr. President, ] remarked that 
but for the manner in which I had been referred 
to by name by two of the Senators who have 
taken partin this debate, I should have said noth- 
ing further on the subject. As itis, I have no 
doubt it will be very agreeable to the Senator from 
New Hampshire and other gentlemen to know 
that I do not intend to occupy the attention of the 
Senate a great while. 

The particular and interesting question before 
the Senate is this: shall the President of the Uni- 
ted States be authorized by this bill to arm the 
negro slaves of the United States? Gentlemen 
who support it have brought forward authority 
which yo say bears directly on the ponte. ques- 
tion, and sanctions the measure of now armin 
the slaves. Sir, I hold that this is a question o 
expediency, policy, and humanity, and that every 
proposition for arming the negroes ought to be 
decided by the circumstances of each particular 
case. I will show by a very few remarks that 
there is no sort of analogy between the cases cited 
by the two honorable Senators from Minnesota 
and the present occasion, which, it is said, de- 
mands the negroes should be armed. 

There has been produced as yet evidence of but 
a single State that proceeded to arm slaves in the 
revolutionary war,and that was the State of Rhode 
Island. I have a statement here of the number 
of slaves in the State of Rhode Island at the time 
the first census of the United States was taken in 
1790. The number then was something over nine 
hundred—under one thousand. I presume that in 
the year 1776 they were less; but I have no in- 
formation as to the number of slaves in the State 
of Rhode Island during the revolutionary war, or 
atany time previous to 1790. What was the condi- 
tion of things in the revolutionary war when Gen- 
eral Washington authorized and desired the en- 
rollmentin the State of Rhode Island of her slave 
population, or such of it as were of capacity to 
render military service, in order to eke out the two 
battalions that that State was then required to 
raise? We were pressed upon by an enemy from 
across the ocean. Thecolonies had been almost 
subjugated in 1776 by the British foe. General 
Washington was retreating from New York across 
New Jersey and overthe Delawareriver during the 
winter of that year. The struggling States were 
in the greatest possible strait, by an over- 
powering enemy. The question then arose, was 
it expedient and proper that the slaves of Rhode 
Island should be organized into the battalions 
which that State was called upon to send to tie 
assistance of Washington’s army? Why should 
it not have been done, sir? The only persons that 
could have been injured by the acts of those slave 
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soldiers were men, men in arms in the cause of a 
foreign tyrant, who it seemed was about to con- 
quer and enslave our country, There were no 
women and children; there were no old and super- 
annuated persons; there were no non-comDatants 
against whom that slave power, when thus incor- 
porated into the American army, could be brought 
to bear. The number of slave recruits that was 
proposed to be raised could not exceed two hun- 
dred, and that small number could be reasonably 
restrained from all excesses, 

The state of the case was precisely similar in 
the war of 1812, when General Jackson called 
upon the free colored population of Louisiana to 
repair to his standard to defend the State of Louis- 
iana against the descent of the British upon the 
coast of that State. In both cases the slaves were 
called upon to array themselves on the side of the 
women and children, on the side of non-combat- 
antsand the helpless, against an enemy composed 
wholly of men, and who were combatants with 
arms in their hands. Is that case analogous to 
the present? Is there any similitude between 
either of these cases and the present? I admit I 


had forgotten that there was an enrollment of 
rlaves in the Revolution; and it was to so incon- 
siderable an extent, and was productive of such 


little consequences, that itis not at all strange that 
it did not make an impression on my mind that 
was lasting. But,sir, | would have gone further 
than did the State of Rhode Island, or did General 
Washington in the revolutionary war for the pur- 
pes of enabling the struggling colonies to ent 
sack the British army, and secure their independ- 
ence. If the colonies could have commanded the 
whole Indian power of the country, | would have 
called upon that Indian power to assist the col- 
onies in their struggle; and why? Because as a 
question of policy and expediency it would have 
been proper; as a question of  Merbcta ves there 
could have been no objection to it, at least no 
great objection, because the Indians in any assist- 
ance they could render to the armies of the col- 
onies, and the negroes of Rhode Island in any as- 
sistance they did render to the colonies, would not 
be operating upon or against a defenseless popula- 
tion, but against belligerents in battle array. 


Now, sir, what is the condition of things when 


it is urged with so much vehemence and passion 
that the slaves should be armed? We are invad- 
ing the southern States. The slaves in four or five 
of those States in the aggregate are about equal to 
the white ee The great mass of that 
white population consists of women and children, 
aged and defenseless men, persons who are not 
belligerents, not combatants. We remonstrate 
against the employment of slaves in this case, be- 
cause they will be called upon to precipitate them- 
selves against and upon a helpless population; and 
from ‘their nature and disposition, and from the 
mannet in which their passions can be inflamed 
and maddened, they having been heretofore in a 
state of slavery to the people against whom they 
are to be armed, they could not be restrained 
within the rules and usages of civilized war, and 
they would, especially if organized in large num- 
bers, as General Hunter proposed to organize 
them, to the amount of forty or fifty thousand, as 
hé says, be totally beyond the control and com- 
mand of their officers, and it would be impossible 
to limit them within the pale of civilized warfare. 
The consequence would be all the cruelties would 
be brought down upon a defenseless population, 
consisting mainly of women and children, that 
will necessarily occur jnaconflict of arms between 
the negro race, who have been held in subjection 
by their fathers and brothers, when that negro 
race are to have arms placed in their hands, and 
are offered freedom as the boon for subjugating 
their masters. 

Mr. President, there isa little more history upon 
this pen. I hold in my hand a copy of the ori- 
ging draft of the Declaration of Independence, as 

rawn out by Mr. Jefferson. This very thing of 
arming slaves, which the Con of the United 
States is now about to do, was one of the grounds 
of complaint, one of the grievances, which he 
brought asa charge against the British king, and 
upon which he proposed to base the Declaration 
of independence by the colonies. I will read it. 
Speaking of George III, he says: 

* He hns waged creel war aman nature itself, 
violating tts twest sucred riglts of life and liberty la the per? 
sans of a distant people who never offended him, captiva- 
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ting and carrying them into slavery in another hemisphere, 
or to incur miserable death in their transportation thither. 
This piratical warfare, the opprobrium of infidel Powers, 
is the warfare of the Christian king of Great Britain. De- 
termined to keep open a market where men should be bought 
and sold, he has prostituted his negative for suppressing 
every legislative attempt to prohibit or restrain this execra- 
ble commerce ; and that this assemblage of horrors might 
want no facts of distinguished die, he is now exciting those 
very people to rise in arms among us, and to purchase that 
liberty of which he has deprived them by murdering the 
people on whom he also obtruded them; thus paying off 
former crimes committed against the liberties of one peo- 
le with crimes which he urges them to commit against the 
ives of another.” 


He makes that as one of the most atrocious of- 
fenses of George III against the colonies. How 
analogous is that to the present state of the case 
upon which we are now acting; and how similar 
was the conduct of the English and of their ship- 
owners and slave dealers to the conduct of the 
people of Massachusetts and of the New England 
States in relation to the same subject, and to the 

resent condition of this question as to all the slave 

tates? Mr. President, the slave trade commenced 
about the year 1630. The introduction of slaves 
into the British colonies on the North American 
continent about 1660. Ina few years, the slave 
trade extended into all the colonies and slaves 
were bought in all of them. The parties to this 
traffic were principally the navigators and ship- 
pers of New England, particularly of Massachu- 
setts, Rhode Island, and Connecticut. They all 
bought slaves; they all held slaves; and imported 
them into the more southern coloniés, they all 
owned slaves at the commencement of the Amer- 
ican Revolution. They wereall slaveholding col- 
onies, and owned slaves when the Declaration of 
Independence was propounded to the world. We 
are now told that that Declaration of Independence 
applied to the slaves as well as the white men. 

otso, sir. The slave did not come within the 
purview of the Declaration of Independence. It 
was made irrespective of him, without intending 
to embrace, and without in fact embracing him. 
In every one of the colonies he continued in a 
State of slavery the day after the Declaration of 
Independence was signed and promulged up to the 
time of the abolition of slavery in their respective 
States—when they had become States by the De- 
claration of Independence—just as he had con- 
tinued a slave before. Massachusetts, I believe, 
was the first of the colonies to abolish slavery; and 
next to her | think was Connecticut. 

Mr. HOWARD. It was decided that slavery 
could not exist there. 

Mr. DAVIS. That was abolition; but it did 
and had long existed there. There were many 
bought and sold in Massachusetts. 

ow, let us see the course of those States, when 
the Convention which formed our Constitution 
commenced its sessions, upon this subject of sla- 
very. The northern States were then deeply en- 
gaged in the trade. They made heavy profits by 
importing slaves and selling them to the southern 
States. irginia, Pennsylvania, Maryland, and 
Delaware had prohibited the slave trade. The 
first reported plan of the Constitution contained a 
clause recognizing the continuance of the slave 
trade without any condition or restriction what- 
ever. The projet of a Constitution was so reported 
to the Convention. No member of the Convention 
from any of the New England States then moved 
to strike out that provision. The member of the 
Convention who made that proposition was Lu- 
ther Martin, from the Stat® of Maryland. Itgave 
rise to a long and earnest debate; and finally that, 
with several other subjects, on motion of Gov- 
erneur Morris, was referred to a committee of 
eleven to make a bargain for the settlement of it. 
What was done then? A report was made em- 
bracing that and other subjects—the subject of ex- 
ports, of the navigation laws—to the Convention, 
and that report authorized a continuance of the 
slave trade until the year 1800. A member from 
one of the southern States proposed that the time 
for restricting the slave trade by Congress should 
be extended from 1800 to 1808; and Massachu- 
setts and every New England State that was rep- 
resented in the Convention voted for the exten- 
sion. Massachusetts and the New States 
continued this traffic, and imported slaves, 
sold them to so planters, and made large 
Sr , up to the year 1808. What 

Massachusetts do shortly afterwards, when 
she could no longer import slaves from Africa and 
sell them to the southern States, and what is she 
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now as todo? To won these people to 
whom she sold the slaves, whose money she got 
for the slaves, and upon the traffic made heavy 
profits—she proposes to deprive, to rob these same 
people of the slaves which she sold to them. 

ow, sir, I ask if there is not an analogy, strict 
and striking, between the condition of these States 
and the present slaveholding States, and Great 
Britain and the colonies, when in the original draft 
of the Declaration of Independence, Mr. Jefferson 
was making the same course of conduct reeom- 
mended and pursued by George III, as one of the 
grievances of which the colonies complained, and 
upon which they based their right to declare them- 
selves independent. George I11 had instructed his 
Governors to employ the slaves-against the re- 
volted colonies, and to promise them their free- 
dom in the event that they would join the British 
army and endeavor to crush the rising revolt for 
liberty. That proposition so shocked the Ameri- 
can people that Mr. Jefferson in drawing up the 
original projet of the Declaration of Independ- 
ence made that one of the grounds of denuncia- 
tion against the British tyrant; and the American 
Congress is about to do the same diabolical act 
against our own countrymen, their women and 
children, and to hold it out to them as a condition 
and lure to reconciliation and peace. 

Mr. President, I think it ill-becomes a people or 
the descendants of a people who were so instru- 
mental in planting slavery in these slave States, 
to take so ungracious a part against the institution 
and to endeavor by such measures as have been 
proposed to deprive the descendants of those to 
whom they sold these identical slaves of their 
pegpetty in them, 

he question is not now whether we will em- 
ploy Indians or slaves against men in arms. If 
our armies, with slaves constituting a partofthem, 
had nobody to meet but the rebels in arms in the 
field —combatants—the men who are responsible 
for the present condition of things, the objections 
to the employment of slaves would have much 
less weight; and then there would be some anal- 
ogy between the limited, small examples set in the 
war of the Revolution and of 1812 by General 
Washington and General Jackson, to the present 
employment of slaves. But, sir, when you go 
into the State of South Carolina, you find the slaves 
there are more numerous, by some one hundred 
and twenty-five or one hundred and thirty thou- 
sand than the white population; and the question 
is, will you arm all the slaves in that State who 
are capable of bearing arms? Will you proclaim 
liberty to them if they will engage in a war against 
their owners, for the purpose of subjugating their 
owners to obedience to the United States Govern- 
ment? All the defenseless people of that country, 
the aged, the imbecile, the women, and the chil- 
dren would be exposed to the slaves let loose from 
their state of thralldom with arms in their hands, 
incited by abolitionists and incendiaries to revenge 
themselves upon those who had held them in 
slavery. 

But, Mr. President, 1 am grievously impressed 
with the opinion that those men who feel, or pre- 
tend to feel, so much sympathy for the slaves, 
feel none for the white man, nor none for white 
women and children. I make the honorable Sen- 
ator from lowa an exception, as I believe he isa 
just and humane man. For his words of kind- 
ness in respect to myself | thank him, and from 
my heart I reciprocate them, But, sir, I believe 
there are thousands ofthose men, and some in Con- 
gress, and women, who have taken part in this 
avenging crusade against slavery in the South, 
whose passions have been inflamed by the visions 
of injustice and cruelty which their imaginations 
have created, who, if the negroes were to rise to- 
morrow, and massacre the whole white popula- 
tion of South Carolina—men, women, and chil- 
dren—would be monsters enough to rejoice over 
the horrible immolation. 

Mr. FESSENDEN. Ifthe honorable Senator 
from Kentucky will give way, I will move a re- 
cess, in order to finish this matter this evening. 
Some of us want to get our dinners. 

Mr. DAVIS. You can have your dinner in ten 
minutes, so far as I am concerned. 

The honorable Senator from Iowa misunder- 
stood me in one point eee nst the 
abolition of slavery in this District. I did not 





to say, and my recollection is that I did not 
say, that a conflict of races and scenes of cruelty 
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and bloodshed would ensue in the District; but I 
did say, and intended to say, that in the South, 
where the slave population is large, where it is 
— or nearly equal in point of numbers to the 
white population, if they were liberated, and left 
in the country, this conflict of races, and these 
cruel and bloody ee eee would necessarily 
result. I believe so. me gentlemen upon this 
floor, during the present session, have told us of 
this conflict in a small way in the navy-yard at 
Philadelphia. I heard of another instance of it 
a few a since in Toledo, in the State of Ohio. 
The Irish there were the stevedores principally. 
They struck for higher wages. The employers 
refused to give them higher wages, and called in 
negro stevedores. That immediately gave rise 
to a riot and a bloody conflict between the Irish 
and the African race, and the military of city of 
Toledo had to be called on to suppress it, and to 
keep order. That is but a germ, But a sample of 
what will take place, if this great measure of eman- 
cipation should go into effect, as anticipated by 
the fervid, excited, but honest heart of the Sen- 
ator from Iowa. He thinks that the time has 
come when the great Ruler of the universe has 
willed that slavery in the United States shall end. 
I do not presume to interpret any of His pur- 

oses. If this be one of them, when He manifests 
it, | will bow in humble and reverent submission 
to His will. Butat present I do not believe that 
He allowed the men of Massachusetts to people 
the southern States with slaves, that these men 
of Massachusetts might put knives into the hands 
of those slaves to cut the throats of the men of the 
South, their wives, and their children, to whom 
they sold these slaves. All the colonies and all 
the States held to slavery for more than a hundred 
years, and although some of the States then abol- 
ished slavery, about one half of them still retained 
it, and for more than fifty years longer, and yet 
there was no trouble among them about it. And 
why did peace for so long a time upon this subject 
continue among them? It was purely a domestic 
institution, concerning each separate State and 
colony alone, and all the others refrained. from 
intermeddling with any one about her slavery. 
So long as this rule of justice, forbearance, and 
good neighborhood was adhered to, this subject 
gave no trouble; and if the free States had ad- 
hered to this rule to the present day, this war, 
with all its burdens and afflictions, we would have 
escaped. 

Sir, we of the present day did not bring slaves 
into Kentucky. We found them there. We do 
not retain them because it is our interest to do so. 
We know that in that State slave labor is a more 
costly labor than free labor would be if the slaves 
were away. We know that the free labor of In- 
diana and Illinois is a cheaper labor to him who 
employs it and pays for it than the slave labor of 
our State. We have two hundred and forty or 
two hundred and fifty thousand slaves there, ‘The 
question, and the great grievance with us, is not 
so much the giving up of the slaves as leaving them 
among us. As I have said here again and again, 
if the question could be submitted to the people 
of Kentucky, will you consent to give up your 
slaves fora full and fair compensation, they to re- 
main with, or you to have nothing for your slaves 
and they to be removed out of the country, the 
latter proposition would be accepted ten times 
where the other would be considered at all. 

Mr. President, I beg pardon for having said so 
much as | have. I know that the decree has gone 
forth that this measure shall pass; and I know that 
I have no power to change it, or to stay it. I be- 
lieve that the wisest and most eloquent men that 
ever graced the earth, if they were here, their 
voices and counsels would be as powerless as even 
my own. It seems to me that men have swung 
away from their reason and are acting entirely 
from apprehension of the rebels. 

ant CHANDLER. Not in apprehension of 
them, 

Mr. DAVIS. I will saya word upon that mat- 
ter directly. I mean apprehension in this respect: 
of the co ences that are tocome to your sons 
and your brothers from the continuance of the con- 
flict, and that men are now legislating in a spirit 
of excitement and revenge. I believe that some 
men are ready to resolve themselves, like the Es- 
tates of France, into a convention, and to claim all 
the powers of Government in relation to this sub- 
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‘present condition. 


ject. I do not think it should be treated in such 
temper. 
the gravest deliberation and the greatest cooiness, 
and in strict subordination to the Constitution of 
the United States. 

The honorable Senator from Iowa, [Mr. Har- 
LAN,] in the be inning of his speech, gave a clear, 
concise, and able resumé of the events of this war 
of rebellion, and an equally clear statement of its 
e showed that everywhere 
the rebellion was yielding, and how certainly the 
armies of the United States were overcoming and 
would certainly crush it out. That portion of his 
argument couehiiilvely demonstrates this measure 
of arming the slaves to be wholly unnecessary, 
and that if it is done, it will only be for the pur- 
pose of bloody, cruel, and shocking vengeance 
against the seceding States, and in utter reckless- 
ness of the great mischief it will bring down upon 
the Union people of the border States. 

The honorable Senator from Iowa did me but 
justice, and my people but justice, when he said 

e approved of the sentiment I had uttered a few 
days ago, that we would never permit our slaves 
to come into competition with the question of the 
continuance of the Union. Fifteen years ago, in 
writing to a friend in the State of dhio on that 
subject, I expressed to him the sentiment to which 
I have constantly adhered, that the Union was 
worth all the slaves living, that had ever lived, or 
ever will live. But I think the great bond of the 
Union is about to be violated and broken by the 
means by which it is proposed to liberate these 
slaves; and that being my honest conviction, it is 
as much my duty to stand up against that breach 
of the Constitution as against the breach which 
the secessionists themselves are attempting to con- 
summate. Mr. President, I hold that the value of 
the Union is inestimable; it is notto be measured 
by dollars or property or blood. All my hopes 
are in it; all my affections are given to it. Come 
weal, come woe, | am for the Union, and for the 
armies of the Union, and I want victory always 
to perch upon the standard of those armies. | 
trust to the Constitution, to the justice of my 
countrymen, and to God, for the delivery of my 
country from this great and bloody peril, and its 
reunion in freedom, peace, fraternity, power, and 
glory, and I stil] trust hopefully for all this. 

Mr. CHANDLER. I ask leave to make a re- 

ort from a committee of conference. 

The PRESIDENT pro tempore. The Chair will 
receive it as a privileged question. 


REVENUE LAWS. 

Mr. CHANDLER. I submit the following re- 
port from the committee of conference on the bill 
(H. R. No. 550) to farther provide for the collec- 
tion of the revenue upon the northern, northeast- 
ern, and northwestern frontier, and for other pur- 
poses; which I ask may be read. 

The Secretary read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses, upon tlie bill of the House No. 550, enti- 
tled “* An act to further provide for the collection of the rev- 
enue upon the northern, northeastern, and northwestern 
frontier, and for other purposes,’’ report— 

That after a full and free conference they have agreed 
to recommend, and they do recommend, to their respective 
Houses, as follows: 

That the Senate recede from their vote disagreeing to the 
third and fourth sections of the bill of the House, and agree 
to the same. 

That the House recede from its vote disagreeing to the 
amendment of the Senate striking out the fifth section of 
the bill of the House, and agree to the same. 

That the House recede from its vote disagreeing to the 
amendment of the Senate adding a section to the bill of the 
House, and agree to the same. 

Z. CHANDLER, 
LOT M. MORRILL, 


D. WILMOT, 

Managers on the of the Senate. 
SCHUYLER COLFAX, 
8. 8. COX 


WILLIAM P. SHEFFIELD, 
Managers on the part of the House. 
The report was concurred in. 


SUSPENSION OF JOINT RULES. 


Mr. SHERMAN. I desire to offer a privileged 
resolution, which will take but a moment, in re- 
gard to the rules of the Senate: 

Resolved, (the House of Representatives concurring,) 


That the 16th and 17th joint rules of the two Houses be sus- 
pended for the residue of the session. 


This is the ordinary resolution offered at the | 


close of a session. 


Mr. KING. I think that resolution had better | 
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ing them. 
that are proposed to be suspended. 
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| lie over, There is no hurry about its adoption, I 
— 
he PRESIDENT pro 


will lie over under the obj 


. The resolution 
uon, 


Mr. SHERMAN, ffi rules are read, the 


Senator will see there is a necessity for suspend-_ 
of the two rules 


I ask for the readi 


The PRESIDENT pro . The rules re- 


ferred to in the resolution will be read. 


Mr. SHERMAN. This is the ordinary reso- 


lution adopted at the close of every session of Con- 


ress, 
Mr. KING. But there is no hurry for it now. 


We have not agreed to adjourn at any particaler 
time. 


Mr. SHERMAN. Itis necessary, if we wish 
to adjourn on Monday. 

Mr. KING. But we have not agreed on any 
day of adjournment. 

Ar. SHERMAN. 

rate. 

Mr. KING. I prefer that it should lie over. 

The PRESIDENT pro tempore. The resolu- 
tion will lie over, under the objection. 


FINAL ADJOURNMENT. 


Mr. POWELL. I offer the following resolu- 
tion. I do not ask for action upon it now: 
Resolved, (the House of Representatives coneurring,) 


It will do no harm, at any 


That the President of the Senate and the Speaker of the 


House of Representatives do adjourn their respective Houses 


sine die on Monday, the }4th day of July, at twelve o’clock, 
meridian. 


Mr. SUMNER. TIobject. 


Mr. POWELL. Let it lie onthe table. I will 


The PRESIDENT pro tempore. The resolu- 


call it up in the morning. 


tion will lie over, objection being made. 


MESSAGE FROM THE HOUSB. 


A message from the House of Representatives, 
by Mr. Morarts, its Chief Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 93) for changing the place of 
holding the September term of the district court 
of the United States for the district of Maine. 

The message also announced that the House 
had passed the bill of the Senate (No. 98) to amend 
an act entitled * An act to prohibit the sale of spir- 
ituous liquors and intoxicating drinks in the Dis- 


trict of Columbia in certain cases,” approved Au- 
gust 5, 1861, with amendments, in which they 
requested the concurrence of the Senate. 


he message also announced that the House 


pensions to masters and officers of the gunbonts 
in the service of the United States; in which they 
requested the concurrence of the Senate. 

The message also announced that the House of 
Representatives had agreed to the amendments of 
the Senate to the bill of the House (No. 553) to 
establish additional post routes. 

The message also announced that the House 
had appointed Mr. Wiiuiam E. Leaman of Penn- 
sylvania, a manager on the part of the House, 
on the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
280) to establish and equalize the grades of line 
officers of the United States Navy, in the place of 
Mr. James E. Enetuisn of Connecticut, who has 
been excused. 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed an en- 
rolled bill (H. R. No. 423) making appropriations 
for the naval service for the year ending 30th of 
June, 1863, and for other purposes; and it was 
signed by the President pro tempore. 


ILOUSE BILLS REFERRED. 


The following bills and joint resolution were 
severally read twice by their tides and referred as 
indicated below: ; ; 

A bill (No. 435) for the relief of Susan Dick- 
son, widow of John Dickson, deceased—to the 
Committee on Claims. 

A bill (No. 390) in relation to the competency 
of witnesses in trials of equity and admiralty—to 
the Committee on the Judiciary. 

A bill (No. 561) in relation to commissioned 
officers of the United States revenue cutter ser- 
vice—to the Committee on Claims. 

A joint resolution (No. 105) to grant pensions 
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to masters and officers of the gunboats in the ser- 
vice of the United States—to the Committee on 
Pensions. 

The joint resolution (No, 102) tendering the 
thanks of Congress to Captain A. H. Foote, Uni- 
ted States Navy, was read twice by its title, and, 
on motion of Mr. Games, laid on the table. 


SALE OF LIQUORS IN THE DISTRICT. 


Mr. POWELL. I move that the Senate do 
now adjourn. 
Mr. GRIMES. I ask the Senator to withdraw 


that motion for a moment, in order to allow me 
to move that the Senate concur in some little 
amendments made by the House to a bill in rela- 
tion to the District of Columbia. 


Mr. POWELL. Certainly, I withdraw the 
motion. 

Mr. GRIMES. I ask that Senate bill No. 98, 
which has been just returned from the House with 
amendments, be taken up and the amendments 
concurred in, 

The PRESIDENT pro tempore. The Chair will 
lay before the Senate the action of the House on 
that bill, which wiil be read. 

The Secretary read, as follows: 








In House or Representatives, July 11, 1862. 

Resolved, That the bill from the Senate, No. 98, entitled, 
** Ay act to amend an act to prohibit the sale of spirituous | 
liquors and intoxicating drinks in the District of Columbia 
in certain cases,’ approved August, 5, 1861, do pass with 
the following amendments : after the word “ person”? in line 
two of section two, insert the words “ licensed or who shall 
hereafter be licensed to sell spirituous liquors or intoxi- 
cating drinks within the said District ;” and after the word 
‘conviction,’ in line eight of section two, to insert the 
words, ** before any justice of the peace as aforesaid.” 


The amendments were concurred in. 
PROPOSED RECESS. 


Mr. FESSENDEN. At the suggestion of sev- 
eral members of the Senate, believing it to be the 
general impression that we should try, as is cus- 
tomary at the last period of the session, to sit in 
thé evening, I move that the Senate take a recess 
until half past seven o’clock. 

Mr. SUMNER. I must say I do not think that 
advisable, I think we had better go on. I think 
that since I have been in the body all our expe- 
rience of taking recesses has been a failure. 

Mr. HARLAN. Ifthe Senator will allow me, I 
think that was true atone time in the history of this 
body. Without intending any perSonal reflection, 
| will say it grew out of the fact that many who 
were then members of the Senate drank wine at 
dinner and incapacitated themselves afterwards 
for service thatday. I do not think that is true of 
members of this body at this time, and | have no 
doubt of our capacity to reconvene to transact 
business. 

Mr. DAVIS. i suppose it would be more agree- 
able to members even to protract the session two 
or three days longer than it would be to exhaust 
themselves by late fatiguing sessions. 

Mr. SUMNER. I think so. I haveno doubt 
of it. 

Mr, SAULSBURY. I should like to know of 
the Senator from Maine whether the evening ses- 
sion is designed for the purpose of legislative or 
executive business. 

Mr. FESSENDEN. For doing whatever may 
be necessary to be done. The Senate will decide 
that when they come together. 

Mr. SUMNER. I think the Senate will gain 
more if it sits now as long as it can keep a quo- 
rum, and proceed with its business. I think we 
shall lose two hours of time if we take this recess. 
I doubt whether we shall havea quorum when we 
come back; and my impression is, it will be a bad 
economy of time for the Senate to take a recess. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 2], nays 13; as follows: 


YEAS—Messrs. Anthony, Browning, Clark,Cowan, Doo- 
little, Fessenden, Foot, Foster, Grimes, Harlan, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Simmons, 
‘Tren Eyck, Willey, Wilson of Massachusetts, Wilson ot 
Missouri, and Wright—2l. 

»-NAYS—Messrs. Chandler, Davis, Harris, Henderson, 
Howard, Howe, Powell, Rice, Saul » Sumner, Trum- 
bull, Wade, and Wilkinson—13. 


The PRESIDENT pro tempore. The vote dis- 


closes the want of a quorum. 
Mr. POWELL. I now move that the Senate 
adjourn. 


The motion was agreed to; and the Senate 
adjourned. 
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* HOUSE OF REPRESENTATIVES. 


Farivar, July 11, 1862. 


The House met at twelve o’clock,m. Prayer 
7 Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read andapproved. 


EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the Sec- 
retary of the Treasury in response to a resolution 
of the House of Representatives of the 20th of 
May last, requesting the Secretary of the Treas- 
ury to communicate to the House any information 
in the possession of his Department which he may 
judge to be in a form suitable for the consideration 
of the House of Representatives upon the relations 
between the United States and northwest British 
America, particularly the central districts of the 
Red River of the North and the Saskatchewan. 

In compliance with the spirit and terms of the 
resolution, the Secretary caused to be prepared an 
abstract of the report of James W. Taylor, Esq., 
special agent of the Treasury Department, and of 
other papers on file, relating to the subject; which 
abstract, together with the papers referred to, were 
transmitted to the House. 

The communication was laid on the table and 
ordered to be printed. 


GOVERNMENT CONTRACTS. 


On motion of Mr. WASHBURNE, leave was 
granted to the committee on Government con- 
tracts to hand their report, when prepared, to the 
Clerk; and when so handed to the Sietk, the same, 
together with the evidence, to be printed. 

I'he SPEAKER stated the business in order 
to be the business before the House when it ad- 
journed yesterday, being a motion to lay upon the 
table a motion to reconsider the vote by which the 
House, on Tuesday last, laid upon the table the 
resolution (H. R. No. 80) for the relief of Perry 
E. Brocchus. 


EXCUSED FROM SERVING UPON A COMMITTEE. 


Mr. COLFAX. I ask the House to excuse me 
from serving upon the committee upon the dis- 
agreeing votes of the two Houses on the bill for the 
relief of Carmack and Ramsey. I was not present 
yesterday when the committee of conference was 
appointed. I am already serving upon another 
committee, and my opinion is so fixed in regard to 
that case that I think some other member had bet- 
ter serve upon the committee. 

The question was put; and Mr. Cotrax was 


excused. 2 
NATIONAL CURRENCY. 


Mr. HOOPER, by unanimous consent, intro- 
duced a bill to provide a national currency se- 
cured by a pledge of United States stocks, and to 
provide for the circulationand redemption thereof; 
which was read a first and second time, and re- 
ferred to the Committee of Ways and Means. 


STEAMBOAT IGO. 


Mr. BROWN, of Virginia. Lask leave to offer 
aint resolution authorizing the Secretary of the 

reasury to permit the owner of the steamboat 
Igo to a Bed the name of the same to that of 
Monitor. 

Mr. SHEFFIELD. I object to its introduc- 
tion, except for reference. 

Mr. BROWN, of Virginia. I hope the gentle- 
man will not object. The matter is left discretion- 
“ts the Secretary of the Treasury. 

r. SHEFFIELD. I object for any other 
purpose than for reference. 

The resolution was introduced, read a first and 
second time, and referred to the Committee on 
Commerce. 


CIVIL AND MILITARY APPROPRIATIONS, ETC. 


Mr. WICKLIFFE, I desire to offer a reso- 
lution calling for information through the agency 
of the Clerk, and I hope the House will let it pass. 

The resolution was read for information, as 
follows: 

Resolved, That the Clerk for the use of the mem- 
bers of this House otnbenied Vaterment exhibiuing the fol- 
lowing facts and information: 1. The amount of appropri- 
ations for civil and diplomatic service of the United States 
at the ntsession of Congress. 2. The like amount for 
the military and naval service, under separate and appro- 
priate heads, including fortifications, vessels, and all other 
objects of national defense. 3. The number of civil and mil- 


itary offices created and authorized by law, and their sala- 
ries. 4. The amount of the bonds to be executed by the 
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United States to be paid to incorporated companies for stock 
in railroads and ot incorporatedor associated compa- 
nies. If the same cannot be done before the adjournment 
of the present session, that he cause the same to be printed 
and sent to the members of this House during the recess. 


Mr. LOVEJOY. I object. 

TheSPEAKER. The Chair would state to the 
gentleman from Kentucky that, under the rules, 
the Clerk is already required to prepare such a 


| Statement. 


Mr. WICKLIFFE. I hope the gentleman from 
Illinois will withdraw his po Ree Be sg, allow us 
to have the information. 

Mr. LOVEJOY. The ground of objection is, 
that the resolution involves a great deal of labor 
for no adequate result, as I can see. 

Mr. WICKLIFFE. That labor will be done 
during the vacation, when the Clerks have noth- 
ing to do. 

Mr. LOVEJOY. I am told that the regular 
report made by the Clerk always contains that 
information, 

Mr. WICKLIFFE. It will not contain the 
information called for in the resolution. 

Mr. LOVEJOY insisted upon his objection. 

So the resolution was not received. 


PERRY E. BROCCHUS. 


The House proceeded to the consideration of 
the regular order of business, being the motion to 
lay upon the table the motion to reconsider the 
vote by which the House laid upon the table the 
resolution (H.R. No. 80) for the relief of Perry 
E. Brocchus. 

Mr. PORTER. My colleague upon the Judi- 
ciary Committee [Mr. Bineuam} is out upon a 
committee of conference, and I ask the House to 
allow this matter to go over informally until he 
returns. 

Mr. ROSCOE CONKLING. The gentleman 
from Ohio [Mr. Binenam] brought up the motion 
to reconsider; but was there not a motion made to 
lay the motion to reconsider on the table? 

he SPEAKER. There was. 

Mr. ROSCOE CONKLING. We had better 
take the vote upon that; and if that motion is car- 
ried there will be nothing to act upon. 

Mr. PORTER. My colleague upon the Judici- 
ary Committee desires to be present when this 
matter is disposed of. 

The SPEAKER: No debate is in order unless 
the motion to reconsider is carried. : 

Mr. ROSCOE CONKLING. Then we had 
better take a vote. 


Mr. PORTER. Is it in order to move to post- 
one? 
The SPEAKER. Itis not in order to move to 


postpone a motion to lay upon the table. 

Mr. WATTS. As [introduced that resolution, 
I think it due to myself, as well as to the claimant, 
to make a remark upon the subject. 

The SPEAKER. Thatis not in order. 

Mr. WATTS. Then I want it to go over. 

Mr. BLAKE. I ask consent of the House to 
make a statement in relation to this subject. 

Mr. MORRILL, of Maine. I object. 

The question was put; and there were—ayes 
38, noes 21; no quorum voting. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Porter and 
Roscoe ConkLineG were See nae 

The House divided; and the tellers reported— 
ayes 40, noes 29; no quorum voting. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 39; as follows: 


YEAS—Messrs. William Allen, Alley, Ancona, Arnold, 
Ashley, Babbitt, Baxter, Beaman, Biddle, William G. 
Brown, Buffinton, Campbell, Casey, Clark, Clements, 
Frederick A. Conkling, Roscoe Conkling, Dawes, Dunlap, 
Edwards, Eliot, Ely, Fenton, Fisher, Frank, Grider, Hall, 
oe jetaian, Horner, re aoa Lazear, 
Loomis, Lovejoy, May. aynard, oorhead 
Anson P. Morrill, Olin, Pike, Potter, John H. Rice, Edward 
H. Rolling, Sedgwick, Shanks, Sheffield, Shellabarger, 
Sherman, Sloan, John B. Steele, Benjamin F. Thomas, 
Train, Trimble, Trowbridge, Van Horn, Wall, Wallace, 
Walton, aod Windom—61. 

NAYS-—-Messrs. Aldrich, Baily, Jacob B. Blair, Samuel 
8. Blair. ig Colfax, Cox, Cravens, Crisfield, Cutler, 


Duell, , wi ? Granger > 
Kellogg, Law, Leary, Lahenes, Low Meknie rei pheror 


Nixon P n 8. Phelps 
. nt, Seger, Shiel, William G ; 
cis Thomas, V 


Porter. . Steele, Stiles 
Stratton, erree, and Wood—39. ; 


So the motion to reconsider was laid upon the 
table. 
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, MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, 
their Secretary, announced that the Senate had 
passed, without amendment, bill of the House 
No. 454, for the relief of the register of the land 
office at Vincennes, Indiana, and for other pur- 


poses; also, that the Senate had passed bill of 


the House No. 533, to establish additional post 
routes, with amendments, in which he was di- 
rected to ask the concurrence of the House. - 

The SPEAKER then proceeded, as the regular 
order of business, to call the committees for re- 
ports of a private character. 


ADVERSE REPORT. 


Mr. FENTON, from the Committee of Claims, 
made an adverse report on the petition of William 
B. Bowhay, praying compensation for his services, 
and for certain inventions adopted by the Govern- 
ment in ship building; which was laid upon the 
table, and ordered to be printed. 


WAR ACCOUNTS OF THE STATE OF NEW YORK. 


Mr. FENTON, from ithe same committee, re- 
ported back, with a recommendation that it do 
pass, bill of the House No. 418, to settle the ac- 
counts of the State of New York for advances 
made to the United States during the war with 
Great Britain, and for other purposes; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


CHANGE OF NAME OF A SCHOONER. 


Mr. ELIOT, from the Committee on Com- 
merce, reported back joint resolution of the Senate 
No. 94, to change the name of the schooner Sally 
McGee to that of Ocean Eagle. 

* The joint resolution was ordered to a third read- 
ing; and it was accordingly read the third time, 
and passed. ; 

Mr. ELLOT moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


WILLIAM B. SNOWHOOK. 


Mr. KELLOGG, of Illinois, from the Com- 
mittee on the Judiciary, reported back, with a rec- 
ommendation that it do pass, bill of the House 
No. 487, for the relief of William B. Snowhook. 

Mr. ROSCOE CONKLING. Is not this the 
same bill, in substance, upon which we voted 
some time ago? 

Mr. KELLOGG, of Ilinois. The bill has been 
changed and amended so as to be satisfactory to 
the Committee on the Judiciary, and I hope the 
gentleman will not object to it. 

Mr. ROSCOE CONKLING. I want to saya 
few words upon it, but I will yield to the gentle- 
man from Illinois, while he states in what respect 
the bill has been amended. 

Mr. KELLOGG; of Illinois. The bill is not 
materially changed. It releases the surety on the 
payment of the balance of the judgment, 

r. ROSCOE CON KLING, hope the gen- 
Ueman will state the facts. I shall not object to 
the bill, if it is right. 

Mr. KELLOGG, of Illinois. Some time since 
I reported a bill similar to this, and the action of 
the House was adverse to it. I then introduced 
another bill differing somewhat from that, which 
was referred to the Committee on the Judiciary, 
and I »vas directed to report it tothe House. The 
bill simply proposes to release this security from 
$2,500 of the judgment recovered against him on 
payment of the balance of the judgment. It does 
not release the principal, but it releases the secur- 
ity on the ground that before this particular item 
of $2,500 was placed in the hands of this marshal 
who proved to be a defaulter, and upon whose 
bond this judgment was obtained, the Govern- 
ment had been informed that the marshal was der- 
elict in his duty; that he was embezzling money; 
and that money ought not to be placed in his 
hands. The securities urged, in writing to the De- 

artment, that no more money should be placed in 

is hands, and that he should be removed from 
office. They importuned the Government for 
some time, but failed in securing his removal, and 
failed in preventing them from placing money in 
his hands. The Government afterwards placed 
in his hands $2,500, and that amount of money 
forms a portion of the judgment recovered against 


the principal and the securities. It is upon that 
ground that we ask that the security be released 
upon the payment of the balance of the judgment, 
not in any way relieving the principal. 

I had read to the House before the letter of the 
United States attorney who procured the judgment 
and the letter of the judge who tried the case, stating 
that while they believed it was nota legal defense, 
yet there was a meritorious claim that might prop- 
erly be presented to Congress, that there was equity 
in it, and that they recommended that Congress 
should release the securities. 

Mr. ROSCOE CONKLING. What was the 
whole amount of the judgment? 

Mr. KELLOGG, of Illinois. About four or 
five thousand dollars. They have paid a consid- 
erable portion of it. 

Mr.ROSCOE CONKLING. The principal is 
worthless? 

Mr. KELLOGG, of Illinois. I do not know. 
I cannot say, for 1 do not know where the prin- 
cipal now is. 

Mr. F. A. CONKLING. When this bill, or 
a bill very similar to it, was before the House a 
few weeks since, I felt it to be my duty to state 
some reasons why, in my judgment, it ought not 
to pass, and I voted myself against it. I would 
be glad to have an opportunity to examine this case 
more fully than I have yet done, and I ask the 
gentleman from Illinois to allow me to make a 
motion to postpone the bill till the next session of 
Congress. 

Mr. KELLOGG, of Illinois. Well, sir, while 
I am solicitous that the bill should pass, believing 
it to be eminently just and meritorious, [ shall not 
rc the gentleman from making that motion, 
but I hope he will indicate some day next session, 
say the second Monday, and make it the special 
order for that day. 

Mr. F.A.CONKLING. Thatis my intention. 

Mr. ROSCOE CONKLING. Not make ita 
special order? 

Mr. KELLOGG, of Illinois. There is no spe- 
cial order assigned as yet for that day. 

Mr. ROSCOE CONKLING. I believe I have 
the floor, and | will yield it for a moment to the 
gentleman from Illinois, [Mr. Arno.p.] 

Mr. ARNOLD. I desire to say, in regard to 
this bill, that it is recommended by the judge who 
presided at the trial, and by the district attorney 
wlio prosecuted and obtained judgmerit against the 
parties. They understand all the facts of the case, 
and recommend the passage of this bill. 

Mr. HOLMAN. I rise simply to move to post- 
pone the bill until the first Friday in the next ses- 
sion. 

Mr. KELLOGG, of Illinois. Let it be madea 
special order, so that it will come up and be acted 
on. 

Mr. ROSCOE CONKLING. I object to that. 

Mr. ARNOLD. I do not propose to add fur- 
ther at the present time. I merely wished to call 
the attention of the House to the fact that the judge 
who tried the case, and the prosecuting attorney 
who obtained the judgment, both concur in the 
propriety of passing this bill. 

Mr. ROSCOE CONKLING. I propose only 
to say a word in support of my conditional objec- 
tion to the bill. The fact that the judge who tries 


a case, and the district attorney who prosecutes | 


the case, recommend some act of mercy, is not, 
we all know from experience, a very safe test on 
which to gauge our action in a case of this kind, 
orin other cases where like proceedings are likely 
to occur. It has been found necessary by the 
Legislatures of the several States to see by statute 
that neither the judge who tries the case, nor the 
district attorney who prosecutesit,send to the Ex- 
ecutive a recommendation of pardon, unless the 

shall be called upon to do so, and then they shall 
make a statement of the fact. So easy is it to 
work upon human sympathy, which prosecutin 

attorneys and judges, like other people, have. i 
do not mean, however, to say thatin this case there 
are not good reasons why the district attorney and 
the judge should recommend that a portion of 
this judgment should be remitted. But 1 do say 
this, that there seems to be, as I think gentlemen 
on all sides will agree with me, an exceedingly 
lax understanding of the laW relating to sureties 


and official bonds, at least upon the part of some || 


persons connected with the Government. 
I have heard it advanced upon this floor, that 
the mere delay in the prosecution of a principal 
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discharges the sureties. I have heard it said, in 
answer to a question put substantially He that 
point, that a man could defend himself against 
prosecution as surety without showing that a bind- 
ing agreement had been made which enlarged the 
time for the performance of the contract of the 
priosiyel by merely showing that laches had oc- 
curred upon the part of the holder of the obliga- 
tion. 

[have heard it said—not by the gentleman from 
Illinois, (Mr. Kextoae,} because he very prop- 
erly disclaims it—but I have heard it sai that it 
was a legal defense to show that by some conver- 
sation or something in writing, ithad been inti- 
mated to the holder of the obligation that some- 
thing was wrong on the part of the principal, It 
is said that would constitute a legal defense upon 
the part of the sureties. It is not so said here. 
It is said here, however, that a claim arises in 
equity, in mercy, in an enlarged beneficence, or in 
some way, where the principal receives money 
after his surety has become satisfied that he is un- 
worthy of trust, and has so notified the holder of 
the bond. 

Now, sir, if this is to be the understanding upon 
which we are to act, putitupon what ground you 
please, then [ insist upon it, and I think the gen- 
tleman from Illinois will agree with me, that it 
behooves us, after we shall have allowed this 
claim, after we shall have passed this bill, to give 
notice to the Departments by leBislation of some 
description, that they are bound to take notice of 
every caveat of any sort filed by the sureties of an 
officer; that otherwise an equity grows up in be- 
half of the sureties, who have had their day in 
court, who have litigated the proposition upon all 
grounds known to the law, and after judgment 
has been obtained, and the amount of the defalca- 
tion recovered. Now, if this is to be treated asa 
precedent case, the Treasury Department, and al] 
the Departments,ought to be put upon their guard, 
because I do know it is not the understanding 
now. The Departments look at the nomination 
| of the bond; they look at the agreement stated in 
the bond, and they do not consider every idle let- 
ter that may be written, or every conversation 
which may take place, as something that varies 
| the terms of that agreement; something which 
they are bound to consider as a running comment- 
ary upon it; or that they are bound to conform to 
every suggestion that may be made in that way. 

Mr. HUTCHINS, I wish to say that when 
this claim was up before, I was well satisfied in 
my own mind that there was no valid or equitable 
reason why the claim should be allowed. Iknow 
it is a very easy matter to show that it is a hard 
case if sureties have to pay their obligations, and 
this bill seems to be pressed with considerable 
warmth by its friends, but I am not willing to vote 
for it at this time. This is a bad period of the 
session to consider such a question. Fearing, 
however, that some injustice may be done in this 
particular instance, | am willing to vote for the 
postponement of the bill until some day in the 
next session. 

Mr. ROSCOE CONKLING. Now, Mr. Speak- 
er, I was going on to say that I make these sug- 
gestions, not by way of objection to the bill. Iam 
notat all prepared to say that there are not in this 
case special reasons for action at this time. | have 
the more hesitation in desiring to defeat the bill 
at this time because I have very great respect for 
the opinion of the Judiciary Committee when they 
have concurred in it with any considerable una- 
nimity, which I understand they have expressed 
| in favor of the justice of thisclaim. But it seems 
|| to me, at this stage of the session, the occasion is 
| a very bad one for the consideration of a question 
of this sort. I will, therefore, move, orI will yield 
the floor to my colleague to move, to postpone the 
bill to any day in the next session which will be 
agreeable to the gentleman from Illinois. 

Mr. KELLOGG, of Illinois. Ido notcare what 
day if you will make it a special order. 

r ROSCOE CONKLING. Itcannot be madg 
| a special order without the unanimous gonsent of 
| 
| 

















the House. : , 
Mr. HOLMAN. I will suggest the first Friday 
in December next. 
Mr. F. A. CONKLING. [I think that is too 
early. I would suggest the second Friday in De- 


cember. 
Mr. ROSCOE CONKLING. Very weil. I 


will say the second Friday in December. 
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Mr. KELLOGG, of Illinois. I hope the House 
will not postpone this bill. But if it should be 
the will of the House to do so, I will again pre- 
sent considerations to the House at that time in 
favor of the passage of the bill, 

I wish to say that all the gentleman from New 
York indicates as the rule in the States in relation 
to the action of the courts and attorneys, has 
been complied with in this case; that the letters 
to which I have referred are not mere matters of 
sympathy, but they set forth facts, and the judg- 
ment of the law upon those facts, as well as their 
own opinions as the justice of the claim. 

I wish to state, further, that while I do not 
claim this as a legal defense, I do claim that the 
courts of the United States have decided that this 
class of defense is a legal defense. 1 am not one 
of those, however, who have ever contended for | 
it. 1 admitfully that laches in the prosecation of 
the principal is no defense to the security. 

This case is put upon the ground that so full 
and clear had been the warning to the Government 
officers that this was an unfit man to have custody 
of Government funds, that their continuing to put 
money in his hands was a wrong to the security. 








* That is the point. 


Mr. ROSCOE CONKLING. Iask the gentle- 
man from Illinois whether he does not know that 
all the Departments of the Government, despite of 
notices of this sgrt, continue to repose pecuniary 
confidence in the principal, with the understanding 
that the bond of the sureties is perfect? 

Mr. KELLOGG, of Illinois. I do not know 
what the practice is, but I had never supposed 
that that was the practice; and I say here that it 
never ought to be the practice. When the Gov- 
ernment is advised that there isan unfaithful ser- 
vant squandering the funds of the Government it 
is due in truth and justice to the security and to 
the Government itself that no more money shall 
be put in his hands, and that the official shall be 
removed. That is the case presented here; and 
on that ground the passage of this bill is asked 
for. 

Mr. BINGHAM. MayI make an inquiry of 
the gentleman from Illinois? 

Mr. KELLOGG, of Illinois. Certainly. 

Mr. BINGHAM. I believe this is the case 
that was considered in the Judiciary Committee. 

Mr. KELLOGG, of Illinois. Yes. 

Mr. BINGHAM. I desire the gentleman to 
state to the House, as élearly as he can, the amount 
of the judgment. 

Mr. DAWES. What is the use ofall this, when 
the bill is to be postponed ? 

Mr. KELLOGG, of Illinois. I do not desire 
that it shall be postponed. 1 want it passed now. 


Mr. DAWES. But if the House will not pass | 


it now, you want it postponed. 

Mr. KELLOGG, of Illinois. Yes. 

Mr. DAWES. Now I understand. 

Mr. KELLOGG, oflIllinois. I think theamount 
is about $4,000. 

Mr. BINGHAM. My recollection is that it 
is $5,000. 

Mr. KELLOGG, of Illinois. Between four 
and five thousand dollars. I have no more to say. 

Mr. ROSCOE CONKLING. I move the pre- 
vious question on the motion to postpone. 

The previous question was seconded and the 
main question ordered; and under its operation 
the further consideration of the bill was postponed 
till the second Friday in December next. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vete by which the bill was postponed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same; 

An act (S. No. 318) for relief in the land claim 
in California, known as the claim of Francisco 
Soberanes, to a tract of land known as Saujon 
de Santa Rita; 

Joint resolution (S. No. 76) relating to the com- 
pensation of Senators elected or appointed to fill 
vacancies; 

An act (S. No. 383) to define the pay and emol- 
uments of certain officers of the Army, and for 
other purposes; 


An act (S. No. ad confirming a land claim in 
the State of Iowa, and for other purposes; 

Joint resolution (S. No. 80) authorizing the 
State of Minnesota to change the line of certain 
branch railroads in said State, and for other pur- 
poses; 

Joint resolution (S. No. 93) in relation to con- 
tracts with the United States; 

An act (S. No. 351) supplementary to the “* Act 
for the release of certain persons held to service in 


| 


the District of Columbia,”’ approved April 16, | 


1862; 


of fines and penalties collected by, or paid to, the 
justices of the peace of the District of Columbia, 
under the acts of Congress approved the 3d and 
5th of August, 1861, and for other purposes; 

Joint resolution (S. No. 82) to provide for the 
presentation of ‘medals of honor”’ to the enlisted 
men of the Army and volunteer force who have 
distinguished, or who may distinguish, themselves 
in battle during the present rebellion; 

An act (S. No. 380) repealing the law requiring 
bonds of paymasters and assistant paymasters to 
be approved by the judge or attorney of the dis- 
trict in which such paymaster or assistant pay- 
master shall reside; and : 

Joint resolution (S. No. 78) to suspend all pay- 
ments under the act approved March 25, 1862, 
entitled **An act to secure to the officers and men 
actually employed in the western department, or 
department of Missouri, their pay, bounty, and 
pensions,’’ and for other purposes. 

REVENUE CUTTER SERVICE. 

Mr. WASHBURNE, from the Committee on 
Commerce, reported back House bill (No. 561) in 
relation to commissioned officers in the United 
States revenue cutter service. 

The bill provides that commissioned officers in 
the United States revenue cutter service shall be 
appointed by the President, by and with the ad- 
vice and consent of the Senate, and that no offi- 
cers not so nominated and confirmed at the end 
of next session of Congress shall be considered 
an officer in the service. The grades of engineer 
shall be chief engineer, first and second assistant 
engineers, with the pay and relative rank of first, 
second, and third lieutenants, respectively. The 
meee of the petty officers and crew are not to ex- 
ceed the average wages paid for like services on 
the Auanticor Pacific edast respectively. Officers 
while serving in accordance with law as part of 
the Navy are to rank as follows: captains with, 
and next after, lieutenants commanding in the 
Navy; first lieutenants as lieutenants; second 
lieutenants as masters in line; third lieutenants as 
passed midshipmen. 

Mr. F. A. CONKLING. I inquire whether 
there is a letter from the Department accompany- 
ing the bill? 

r. WASHBURNE. There is. 

Mr. F.A.CONKLING. Will the gentleman 
have it read. 

The letter was read, as follows: 

Treasury DeparTMENT, June 30, 1862. 

Sir: I have the honor to transmit for the consideration 
of the Committee on Commerce and of Congress a bill rel- 
ative to the revenne cutter service. 

The first section merely requires concurrent action by 
the Senate in the appointment of all commissioned officers 
in this service. 

The second section authorizes no increase of numbers 
or pay of engineers, but makes three grades, in place of two, 
as at present authorized, thereby reducing the compensa- 
tion of one class to correspond with the services and ac- 
quirements of the officers of that grade. 

The third section creates a legal and uniform standard of 


wages, not to exceed the average paid in the merchant 
service. 


The revenue cutters are an important adjunct of the gen- 
eral revenue service, and which the legislation of the last 


and present sessions of Congress in relation to the revenue. 


has rendered still more necessary. 

The bill increases no expense, but by throwing new 
guards around the ntment of officers, enhances their 
sense of their position and responsibity, and promotes the 


general efficiency of the service. I therefore recom 
its immediate adoption. 
lam, very respectfully, 8. P. CHASE, 


cirman Comatiies on Com- 
Hon. E. B. Wasunurne, Chairman on 

merce, House of Representatives 

Mr. F. A. CONKLING. I suggest to the gen- 
tleman from Illinois that the-words ‘in the mer- 
a service’’ should be ae after the ee 
** the ave wages paid for like services on the 
Aulantic or Pacific coast, respectively.’’ Asitnow 
not the provision seems indefinite and equiv- 
ocal. : 


An act (S. No. 316) to provide for the payment | 


| 
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Mr. WASHBURNE. I have no objection. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. WASHBURNE moved to reconsider the 
vote by which the bill was passed; > also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CONSIDERATION FOR GOVERNMENT CONTRACTS. 


Mr, BINGHAM, from the Committee on the 
amu back, with amendments, an act 
(S. No. 368) to prevent members of Congress and 
officers of the Government of the United States 
from taking consideration for procuring contracts, 
office, or place, from the United States. 

The first amendment was to strike out the word 
‘*give,’’in the fifth line. 

Lhe amendment was agreed to. 


The second amendment was to insert after the 
word ‘* whomsoever,”’ in the thirteenth line, the 
words: 

And the person or persons who shall, directly or indi- 
rectly, offer or agree to give, or give or bestow any money, 
property, or other valuable consideration whatsoever, for 
the procuring or aiding to procure, any contract, office, or 
place as aforesaid, and any member of Congress who shall 
directly or indirectly, take, receive, or agree to receive any 
money, property, or other valuable consideration whatso- 
ever, after his election as such member, for his attention to, 
services, action, vote, or decision on any question, matter, 
cause, or proceeding which may then be pending, or may 
by law or under the Constitution of the United States be 
brought before him in his official capacity or in his place of 
trust and profit, assuch member of Congress. 


Mr. WICKLIFFE. I desire to have that sec- 
tion amended. I want to~have introduced the 
words ‘* or accept asa present.’? Sometimes, after 
the job is done, presents are made to members. 
I want.the same rule applied to them that is ap- 
plied to foreign ministers. 

Mr. BINGHAM. I desire to say to the gentle- 
man from Kentucky that the amendment, as it 
stands, does substantially provide for the punish- 
ment of accepting any gift of any sort for any- 
thing he does in any official capacity or in an exer- 
cise of trust. 

Mr. WICKLIFFE. Allow me to say a word. 
If this bill is intended to comprehend penalties for 
all kinds of temptation and corruption, [ think that 
it is wanting in one respect. An oily contractor 
comes here and he goes to an equally oily member 
to help him to procure a contract. After he gets 
the contract, the contractor becomes generous and 
makes the member a present of a carriage and 
horses. I do not think that such cases are pro- 
vided for by this dill. 

Mr. BINGHAM. I think that all such cases 
will be included under the provisions of this bill. 

Mr. WICKLIFFE. Does it provide for those 








‘| who shall make such gifts? 


Mr. BINGHAM. It includes those who give 


|| and those who receive such gifis. 


Mr. ROSCOE CONKLING. | inquire of the 
gentleman from Ohio whether the penalty to be 
visited upon members of Congress for certain acts 
extends to their ®king pay or reward of any sort 
for assisting in obtaining contracts or appoint- 


ments? 
Mr. BINGHAM. It iognets the same pen- 
alty for assisting for reward to obtain contracts 
or appointments. 

Mr. ROSCOE CONKLING. Listening to the 
reading of the bill, I received the impression that 
the penalty is confined to a certain number of acts 
enumerated ; for example, receiving pay for votes 
or influence in any matter depending before Con- 

ress; and I ask the gentleman from Ohio whether 
it extends so far; and if it does not, I ask him to 
make it so comprehensive as to include the case 
of a member of Congress who may use his in- 
fluence for pay or reward to procure a contract or 
an appointment, or the making of any sale to the 
Government, or for any other purpose he accom- 
plishes wholly or in part in consequence of being 
a member of Congress. I want the bill to punish 
both the man who receives and the man who gives 
mye reward in any of these cases. 

r. BINGHAM. All that the gentleman has 
suggested has already been anticipated by the 
provisions of this bill. Iam free to say that if 
this bill did not provide for the cases where con- 
tracts or appointments were procured for pay or 
reward by members of Congress, it would be de- 
fective. I think the bill is a most comprehensive 
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one, both as to the giver and the receiver, as to 
the official and to the non-official. — 

The amendment was concurred in. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. _ 

Mr. HOLMAN. Let me make a s stion. 
I suggest that this bill be postponed, and made 
the special order for to-morrow, at one o’clock. 

Mr. BINGHAM. I am perfectly willing to 
consult the pleasure of the House on the subject. 
The committee obeyed the order of the House in 
immediately making this report. 

Mr. HOLMAN. Lam apprehensive that there 
are cases which are not, but which ought to be, 
embraced in this bill. , 

Mr. BINGHAM. There may be some confu- 
sion in the language, but on looking at the bill the 
gentleman will find that, so far As officials are con- 
cerned, it is as comprehensive now as the wit of 
man can make it. + 

Mr. HOLMAN. I hope that the bill will be 
found sufficient for the purpose. 

The bill was passed. 

Mr. WICKLIFFE. I move that it be entered 
upon the Journal of the House that that bill was 
passed unanimously. 

The motion was agreed to. 

Mr. BINGHAM. I move to amend the title 
of the bill by adding to it the words, ‘‘and for 
other purposes.”’ 

The amendment was agreed to. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


COMPETENCY OF WITNESSES. 


Mr. THOMAS, of Massachusetts. I am in- 
structed by the Committee on the Judiciary to re- 
port back bill of the House (No.390) in relation to 
the competency of witnesses in trials in equity and 
admiralty, with the recommendation that it do 

ass. 

The bill, which was read, provides that the laws 
of the State in which the court shall be held shall 
be the rules of decision as to the competency of 
witnesses in the courts of the United States, in 
trials in equity and admiralty, as in trials at the 
common law. 

Mr. LOVEJOY. [ hope that the gentleman 
from Massachusetts will permit me to offer an 
amendment to this bill, to the effect that nothing 
in the bill shall be so construed as to exclude any 
person from acting as a witness on account of his 


color. 

Mr. THOMAS, of Massachusetts. I desire to 
make an explanation of the bill, and I cannot now 
yield to auton to submit his amendment. 

Mr. WASHBURNE. This is not a private 
bill, and I object to its reception. 

The SPEAKER. The gentleman’s objection 
comes tgo late. 

Mr. THOMAS, of Massachusetts. Mr. Speaker, 
the object of this bill is simply this: under the 
statute of 1789, in relation to the proceedings and 
practice in the courts of the United States, it was 
provided that the laws of the State in relation to 
proceedings and practice, should obtain in the 
courts of the United States in all cases at common 
law. Butit was not provided that those laws 
should obtain in suits in equity and admiralty. 
The result has been, while the laws of evidence 
of States have been changed substantially in equity 
and at common law, that the modification has 
been male in the courts of the United States only 
in suits at common law. The result to-day is this: 
ifa man brings an action for infringement of his 
patent, he is a competent witness. 

Mr. LOVEJOY. I did not hear what the gen- 
‘tleman has just stated. 

Mr. THOMAS, of Massachusetts. If a man 
brings a suit at common law for injury to his 
patent to recover damages he is a competent wit- 
ness, but ifhe desires, which is more often the case, 
to get an injunction against the party, and he brings 
& suit in equity in the same tribunal, he is not a 
competent witness. It is the same with cases in 
admiralty. A party who isa claimant in a suit 
cannot be a witness, but if he had a remedy at 
common law he could be a witness. I beg leave 
to say that I have had communication on this sub- 
ject with some of the judges of the United States 
courts. The bill was prepared with the sanction 
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of one of the justices of the Supreme Court; and 
I know that its passage is desired by the district 
court in Massachusetts, and by many eminent 
lawyers in different parts of the United States. I 
have received several letters urging its passage. 

I do not see that the bill affects at all the posi- 
tion of the gentleman from Lllinois, [Mr. Love- 
goy.] He desires a thing which | sanctioned 
by my vote the other day; and I have no hesita- 
tion in saying here or elsewhere, that no witness 
should, in the courts of the Unitéd States, be ez- 
cluded as a witness on account of his color or race. 
But this bill does not affirm the laws on that sub- 
ject. I may add that in some of the States the 
aw has been so modified that witnesses are ad- 
mitted who were formerly excluded on account 
of their color. In all those cases this bill will 
work in their favor. I demand the previous ques- 
tion on the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. THOMAS, of Massachusetts, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


JUDGE WEATHERBY. 


Mr. BINGHAM, from the Committee on the 
Judiciary, asked to be discharged from the further 
consideration of the petition of Judge Weatherby, 
of Michigan, for compensation for services ren- 
dered in Taying out land by order of the Govern- 
ment, and that the same be referred to the Com- 
mittee of Claims. * 

No objection being made, it was so ordered. 


GRADE OF OFFICERS OF THE NAVY. 


Mr. SEDGWICK. I ask the unanimous con- 
sent of the House to take from the Speaker’s table 
the bill (H.: R. No. 280) to establish and equalize 
the grade of the line officers of the United States 
Navy, with Senate amendments thereto. 

No objection being made, the bill was taken up 
and brought before the House for action. 

Mr.SEDGWICK. 1 move that the House in- 
sist upon their disagreement to the Senate amend- 
ments, and grant a committee of conference to 
meet acommittee already appointed by the Senate. 

The motion was agreed to. 

The SPEAKER subsequently appointed, as 
such committee upon the part of the House, Mr. 
Sepewick, Mr. Porrer, and Mr. Eneuisu. 


BETTER ORGANIZATION OF THE NAVY. 
Mr.SEDGWICK. 1 ask unanimous consent 
to take from the Speaker’s table Senate bill (No. 
348) for the better organization of the Navy, re- 
turned from the Senate with a notice that they 
disagree to our amendments thereto. 

No objection being made, the bill was taken 
from the table and brought before the House for 
action. : 

Mr.SEDGWICK. I move that the House in- 
sist upon their amendments to the bill, and ask a 
committee of conference of the Senate. 

The mo.ion was agreed to. 


The SPEAKER subsequently appointed, as 
such committee upon the part of the House, 
Messrs. Sepewick, Porter, and Browne of 
Rhode Island. 

LEAGUE ISLAND. 


Mr. F.A. CONKLING. I ask unanimous con- 
sent that the bill (S. No. 36) to authorize the Sec- 
retary of the Navy go accept the title to League 
Island, in the Delaware river, for naval purposes, 
be taken from the Speaker’s table, and referred to 
the Committee on Naval Affairs. 

Mr. ARNOLD objected. 


POST ROUTE BILL. 


Mr. COLFAX. I ask the unanimous consent 
of the House to take up the Senate amendments 
to the post route bill, that they may be acted on. 

No objection being made, the bill was taken 
from the Speaker’s table and brought before the 
House for action. 

Mr. COLFAX. The Senate have added six ad- 
ditional post routes to the bill, and nothing else. 
I hope they will be agreed to. 

The amendments were agreed to 
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Mr. COLFAX moved to reconsider the vote by 
which the amendments were concurred in; and 
= moved to lay the motion to reconsider on the 
table, 


The latter motion was agreed to. 
SALE OF SPIRITUOUS LIQUORS IN THE DISTRICT. 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back, with an amendment, a 
bill (S. No. 98) to amend an act entitled “ An act 
to prohibit the sale of spirituous liquors and in- 
toxicating drinks in the District of Columbia in 
certain cases,”’ approved August 5, 1861. 

The amendment was read, 

Mr. BINGHAM. I will state that this amend- 
ment, reported by the Judiciary Committee, is 
merely a formal amendment to makaghis bill more 
perfect than when it came from the Senate. 

I beg further to say that the bill is simply in 
aid of a statute which was passed at the July term; 
that the general purpose is to give summary juris- 
diction to the local magistrates of this District for 
the punishment of persons licensed in this Dis- 
trict, in abusing that privilege, in this: that they 
sell them, to be drank in the places where sold, to 
the soldiers of the country, to the injury of the 
public service. And, in order that there may be 
no delay, we have inserted a formal amendment, 
that a conviction may be had before the local civil 
magistrates in the District. 

The amendment was agreed to. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 






















SERVICE OF PROCESS BY INDIFFERENT PERSONS. 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it be laid on the table, a bill (S. No. 291) pro- 
viding for the issuing of process to, and the ser- 
vice of the same by, indifferent persons. 

The bill was laid on the table. 


UNITED STATES COURTS IN MAINE. 


Mr. PORTER, from the Committee on the Ju- 
diciary, reported back, with a recommendation 
that it do pass, an act (S. No. 93) for changing 
the place for holding the September term of the 


district court of the United States for the district 
of Maine. 


The bill was ordered to be read a third time; 


and it was accordingly read the third time, and 
passed. 


Mr. PORTER moved to reconsider the vote by 
which the bill was passed; and also moved that the 
motion to seule be laid upon the table. 

The latter motion was agreed to. 


RIGHT OF CITIZENSHIP. 


Mr. PORTER, from the Committee on the Ju- 
diciary, reported adversely a bill (H.R. No. 202) 
to extend the right of citizenship to certain Mexi- 
can citizens in the Territory of New Mexico. 

The bill was laid on the table. 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS, from a committee of confer- 
ence, made a report, which was read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill of the House (No. 423) making 
appropriations for the naval service forthe year ending 30th 
June, 1863, having met, after full and free conference, have 
agreed torecommend, and do recommend to their respective 

ouses, as follows: 

That the House recede from their disagreement to the 
Senate’s second, fourth, twenty-ninth, thirty-fourth, forty- 
second, and forty-eighih amendments, and agree to the 
same. 

That the Senate recede from their eleventh, nineteenth, 
twentieth, twenty-first, twenty-fifth, twenty-sixth, thirty- 
first, forty-first, forty-third, and forty-seventh amendments. 

That the Senate recede from their disagreement to the 
amendment of the House to their fourteenth amendment, 
and to the same. 

That the House recede from their disagreement to the 
Senate’s forty-sixth amendinent, and agree to the same with 
an amendment, as follows: after the word “ thirty,” in iine 
three of said amendment, add the word “ five. 

That the House recede from their disagreement to so much 
of the Senate’s twenty-second amendment as proposes to 
irisert the words “ Provided, The Secretary of the Navy can 
procure a satisfactory title to the whole théreof, sixty-five 
thousand,” and agree to the same with the following: strike 
out the words proposed to be inserted, and after the word 
+ dollars,” in line twenty-four, insert “ Provided, The chief 
of the Bureau of Yards and Docks be, and be is hereby, au- 
thorized to purchase that portion of Seavey’s Island |ying 
west of the road, and for such sum as to him may seeu rea- 
sonable and just to the Government.” 

That the Senate recede from so mueb of thelr twenty- 
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: == 
second amendment as proposes to strike out the words || the subject. I believe that the whole appropria- 


“fourteen thousand five hundred.” 
1OHN P. HALE, 
JAMES W. GRIMES, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
CHARLES B. SEDGWIGK, 
Managers on the part of the House. 

Mr. HOLMAN. lI call for the reading of the 
section in reference to the purchase of Seavey’s 
Island as it will stand if the report of the committee 
be adopted, It seems to me that so far as the pur- 
chase of the island is concerned there is no limita- 
tion imposed upon the officers of the Government. 

Mr. STEVENS. I will say to the gentleman 
that the committee restored the twenty-seven 
acres, and that left a little space of, perhaps four 
or five acres Between the end of that line of Jand 
and the deep water upon the sea-board, which four 
or five acres are owned by three persons who have 
houses upon them. If we purchased that, our 
land would extend down to the deep water. There 
it would be thirty-one feet deep, while the water 
above, in many places, is only five feet deep. We 
have authorized the purchase of that land, in-ad- 
dition, if it can be got at such a price as may be 
considered reasonable. We did not fix a limit to 
the amount to be paid, We left the matter en- 
tirely with Commodore Smith. The question 
whether we should fix a limit to the price was 
diseussed, and it was thought best not to do so. 

Mr. HOLMAN. I call for the reading of the 
section, 

The Clerk read, as follows: 

For the purchase of twenty-seven and three hundred and 
fitty-five thousandths acres of Jand on Seavey’s Island, ad- 
jacent to the Kittery navy-yard, $14,500: Provided, ‘That 
the chief of the Burenu of Yards and Docks be, and he is 
hereby, authorized to purchase that portion of Seavey’s [sl- 
and lying west of the road for such sum as to him may 
seem reasonable and advantageous to the Government. 


Mr. HOLMAN. I would ask the gentleman 
if these twenty-seven acres do not lie west of the 
road ? 

Mr. STEVENS. Yes, sir ; they lie on both 
sides of the road. The lot of twenty-seven acres 
runs up west of the road, and then goes across it. 
It does not go down to the deep water west of the 
road, Itis to buy a point west of the road, not 
embraced in the twenty-seven acres that we have 
put in this proviso, 

Mr. F. A. CONKLING. Will the gentleman 
state to the House the reason for purchasing this 
additional land fronting on deep water? 

Mr. STEVENS. It is, sir, that vessels may 
float there, [Laughter.] 

Mr. F.A.CONKLING. The reason assigned 
by the honorable member from Pennsylvania for 
the proposed purchase would be a valid and, as he 
appears to regard it, a conclusive one, provided 
this land was required for a navy-yard; but I as- 
sert here, asa member of the Committee on Naval 
Affairs, that so faras that committe is in pos- 
session of any information on the subject, it is not 
intended for any such purpose. Originally the 
ee of some twenty-seven acres of Seavey’s 

sland was proposed for the erection of a hospital. 
No sooner had the authority to make the purchase 
been granted than we were coolly informed that 
the running of a road through or near the plot ren- 
dered the acquisition of an additional quantity of 
land indispensable. Now, we are met by the as- 
sertion that a necessity, absolute and imperative, 
exists for securing a frontage on deep water. Thus 
the scheme, I will not call it by any other name, 
has advanced from one step to another. Origin- 
ally we were asked to purchase t went y-seven acres, 
and subsequently we were asked to purchase some 
ninety or one hundred acres in addition. I am pre- 
pared to assert that there is no evidence before the 
louse that the Government really requires a sin- 
gle foot of this land for any purpose whatever. 
My belief is that we “a to reject the proposi- 
tion in tote. But if it be conceded that a new 
hospital is needed at that point, I assert unhesi- 
tatingly that more than twenty-seven acres chn- 
not, In any event, be required for that purpose, 

Now, theremarks of the gentleman from Penn- 
syivamia (Mr. Srevens]} have doubtless conveyed 
the impression to the House that the land in ques- 
tion is required for a navy-yard, and therefore 
that this additional parcel which fronts the dee 
water, is an a part of the plot. Itis 
not so, sir, according to the best of my informa- 
tion, and I have given my attention candidly to 
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tion should be rejected unqualifiedly. 

Mr. STEVENS. The gentleman probably has 
more information upon this subject than I have, 
although I have examined the plots, drafts, and 
soundings which have been farnished to us by 
those who had made them. The navy-yard is 
upon one side of the channel. At that point the 
channel is narrow. Opposite to the navy-yard and 
to the land which we own below it upon that side, 
lies Seavey’s Island and these twenty-seven acres 
of lund. t admit that we might do without a part 
of it, if we could get the rest; but that portion of 
it which faces the navy-yard can very easily be 
built with wharves, and there is a likelihood that 
it will be done, to the great annoyance and ob- 
struction of the navy-yard, and of the vessels 
which lie there. Immediately opposite the navy- 

ard the water is more shallow than it is below. 
I'he same channel below is bounded on one side 
by land belonging to the Government, and on the 
other side by the projection of this twenty-seven 
acres. At the point below, where we propose to 
purchase, the water is thirty-one feetdeep. Above 


|| that, at the navy-yard, it ranges only from six 
| feet up to twelve and fourteen. It isthought that 
| Government vessels would find great convenience 
| innotbeing obstructed by any building of wharves 
| out from this island. 


Mr. F. A. CONKLING. In the launching of 
vessels? 

Mr. STEVENS. No, in riding there when 
they are launched, in going out and coming in, and 


| riding at anchor. This was not proposed to usat 
| all by the owners of these lots; no one of them 


that I know of made any offer of sale; but the 
committee were of opinion that if we purchased 


| the twenty-seven acres,as we thoughtit was proper 


to do, the addition of these few acres was needed; 
and, in my judgment, it is of as much importance 
as all the rest put together. It gives us the com- 
coon on both sides, which I look 
upon as a very great enveniane. That is the opin- 
ion of the Superintendent of Yards and Docks— 
Commodore Smith, Did the gentleman from New 
York consult him on this subject? 
Mr. F. A. CONKLING. No, sir. 
Mr. STEVENS. Wedid; and herecommended 


| this as very useful and very necessary for the pur- 


pose for which we propose to make the purchase. 
The chairman of the Committee on Naval Affairs, 
I believe, agrees with us. He can tell us what he 
thinks of it. I donot profess to be much acquainted 
with the subject myself, except from the inform- 


| ation I gained by looking at the pret and drafts 


exhibited to the committee, and from the recom- 

mendations of Commodore Smith, whom we had 

twice before us for the purpose of consultation. 
Mr. F. A.CONKLING. Willthe gentleman 


| state whether, in his judgment, there is any lim- 


itation upon the quantity of land which may be 
»urchased under the section as it is proposed to 
be amended? 

Mr. STEVENS. Upon the price? 

Mr. F.A.CONKLING. Any limitation upon 
the quantity of land to be purchased ? 

Mr. STEVENS. Oh, yes; the road referred 
to runs down to the water. 

Mr. HOLMAN. There is no limitation as to 
the price though. 

Mr. STEVENS. No, sir. There are only 
four or five acres additional which are to be sub- 
ject to purchase. 

Mr. HOLMAN. And there is no limitaticn 
as to price? 

Mr. STEVENS: No, sir. 

Mr. HOLMAN. [submit that possibly some 
limitation might be imposed; for instance, we 
might provide that the amount paid for these addi- 
tional acres shall not exceed the amount paid per 
acre for the twenty-seven acres. 

Mr. STEVENS. There is a limitation fixed 
upon the twenty-seven acres, but 1 understand 
that these four or five acres have dwellings and 
buildings upon them. 

TheSPEAKER. The Chair will state that the 
report of a committee of conference is not open to 
amendment of any kind. 

Mr. STEVENS. No,sir. I may mention that 
after consulting the parties owning this land as to 
whether they would sell or not, they made prop- 
ositions which are in the hands of persons con- 
nected with this movement—I mean the commit- 
tees. 


Beyond.that price, of course, no one will | 


think of going, but we thought that by leavin 
this matter to the officer, he might get the lan 
fora less sum. If we fixed the limitation at the 
price which they offered as an ultimatum, they 
would probably insist upon thatsum. We do 
not suppose that there is any possibility that the 
officer will go beyond that price, which is about 
nine thousand dohars for all the property, accord- 
ing to the propositions made by theowners. We 
thought it might be had for less if left open toa 
bargain, and that is the reason why we did not 
fix any limitation; but of course the maximum 
would be the amount for which they offered to sell. 
The question was taken; and the report of the 
committee of conference was agreed to. 


PAY OF MINNESOTA SENATORS. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it do not pass, joint resolution (S. No. 33) 
in relation to the pay of the first Senators and 
Representative in Congress from the State of Min- 
nesota; which was laid on the table. 


UNITED STATES COURTS IN MICHIGAN. 


Mr. WILSON also, from the same committee, 
reported back an act (S. No. 270) concerning the 
courts of the United States in and for the district 
of Michigan. 

The bill provides that, in addition to the courts 
now provided to be held in the district of Mich- 
igan, a general term of the circuit court of the 
United States for said district shall be held an- 
nually in the court-room, in the city of Detroit, 
on the second Monday in February. 

The bill was read the third time, and passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SECURITY TO KEEP THE PEACE. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do not 
pass, Senate bill (No. 266) for the moreconvenient 
enforcement of the laws of the United States con- 
cerning security to keep the peace, and for good 
behavior; which was laid on the table. 


RIGHT OF WAY. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do 
pass, a bill (S. No. 123) to extend the provisions 
of the act of August 4, 1855, entitled ** An act to 
grant the right of way to all rail and plank roads,”’ 
&c., for the term of five years, and to amend the 
same. It extends the provisions of the act en- 
titled, ‘* An act to grant the right of way to all rail 
and plank roads and macadamized turnpikes pass- 
ing through the public lands belonging to the Uni- 
ted States,’’ approved August 4, 1852, and of the 
act extending the same to all of the public lands 
of the United States, approved March 3, 1855, for 
the term of five years from the 4th of August, 1862. 

The second section gives a right of way for a 
railroad through the public lands of the United 
States lying in Wasco county, in the State of Ore- 
gon, to the Oregon Steam Navigation Company. 

The bill was read the third time. 

Mr. LOVEJOY called for the yeas and nays on 
the passage of the bill. 

r. WILSON. The bill simply extends the 
laws granting right of way over the public lands 
to rail and plank-roads for a term of five years, and 
also gives the right of way to the Oregon Steam 
Navigation Company, for the purpose of con- 
structing a road. That is all that there is in the 
bill. It makes no grant of land. 

Mr. LOVEJOY. I withdraw the demand for 
the yeas and nays. - 

The bill was passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


UNITED STATES COURTS. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do not 
pass, House bill (No. 319) to amendan act entitled 
**Anact to establish the judicial courts of the Uni- 
ted States.”’ 

The bill was laid on the table. 

Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that itdo not 
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pass, House bill (No. 441) concerning the circuit 
and district courts of the United States. 
The bill was laid on the table. . 


ADJUSTMENT OF ACCOUNTS. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do not 
pass, House bill (No. 497) to authorize the Solici- 
tor of the Sree to settle and adjust certain 
demands due the United States. 

The bill was laid on the table. 


THOMAS HOPE. 


Mr. WILSON, from the same committee, made 
anad verse report on the petition of Thomas Hope, 
= et county, Maryland; which was laid on 
the table. 


YEARLY MEETING OF FRIENDS. 


Mr. WILSON, from the same committee, asked 
that tlie committee be discharged from the further 
consideration of the memorial of the Yearly Meet- 
ing of Friends held in Philadelphia, for Pennsy1- 
vania, New Jersey, Delaware, and the Eastern 
Shore of Maryland; and that the same be laid on 
the table. 

It was so ordered. 


TROOPS IN NEW MEXICO. 


Mr. CRADLEBAUGH. In the proceedings 
of the House on the 9th instant, when House bill 
No. 511 was under consideration, I am reported 
to have said: 

**T know the regular forces that have been placed there, 
{alluding to New Mexico,) and I am acquainted with Col- 
one! Canby and the force under his command, and you will 
find that when they were organized into regiments they did 
not stand up like men, like American citizens, and fight to 
protect their property.” 

The report of what I said, as made, would and 
does reflect on Colonel Canby and the regular 
troops under his command. I intended no such 
thing. Ata time when I held a civil office in the 


Territory of Utah, Colonel, now General, Canby’ 


was incommand at Fort Bridger. He had the rep- 
utation of being a good and efficient officer. He 
subsequently went south with his command to 
New Mexico. From all that [ have seen and read 
in the reports of the various engagements in New 
Mexico, [ have no doubt of his being a brave and 
gallant officer, and his command an efficient and 
good one. I intended to, and supposed I did, say 
that the regiments raised in New Mexico to aid 
Colonel Canby did not stand up to the work. I 
intended no reflection upon the regulars under Col- 
onel Canby, or the American population in New 
Mexico, but only upon the Mexican population, 
who, it was said, had inhabited that section ot 
country for many years, and who the papers re- 
ported had fled from the battle-field. 


MASTERS ON GUNBOATS. 


Mr. PENDLETON. Lask the unanimous con- 
sent of the House to introduce and have put upon 
its passage a joint resolution providing that the 
masters on the gunboats in the western waters shall 
receive the same benefits given to other officers of 
corresponding grades by the act just passed to 
grant pensions. 

Mr. BLAIR, of Missouri. That has been al- 
ready provided for. 

Mr. PENDLETON. I desire to say to the gen- 
tleman from Missouri, that the Secretary of the 
Navy has puta construction on the act granting 
pensions, different from what it was intended to 
bear. The resolution which I introduce is only 
to extend to the masters and officers of gunboats 
the privileges of the act which it was intended they 
should have, 

The joint resolution was read a first and second 
time. It directs that the masters and other offi- 
cers upon the gunboats employed in the service of 
the United States shall be entitled to all the bene- 
fits, including bounty and pension, provided for in 
the act to grant pensions, passed at the present 
session of Congress; the masters of such gunboats 
to receive the pension allowed by said act to cap- 
tains in the Navy, and pilots and engineers to re- 
ceive the pension allowed by said act to lieuten- 
ants in the Navy. The widows, mothers, and 
heirs of such officers are to be entitled to all the 
benefits of the act. 

Mr. HOLMAN. I do not object to the pas- 
sage of this joint resolution if it be amended so as 
to give the title of the act “to grant pensions.” 








It is clear to me that this joint resolution ought to 


pass. 

Mr. PENDLETON. I agree to the offering 
of that amendment. 

The amendment was agreed to. 


The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PENDLETON moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


BUSINESS ON SPEAKER’S TABLE. 


Mr. VERREE. I moveto proceed to the busi- 
ness on the Speaker’s table. 

The motion was agreed to. 

The House therefore proceeded to the business 
on the Speaker’s table, the only bill there being 
an act (S. No. 363) to authorize the Secretary of 
the Navy to accept the title to League Island in 
the Delaware river, for nava! purposes. 


LEAGUE ISLAND. 


The bill was read a first and second time. 

Mr. F. A. CONKLING. I move that the bill 
be referred to the Committee on Naval Affairs. 

Mr. VERREE. Mr. Speaker, this is a bill of 
very great importance, and is not such a measure 
as the gentleman from New York supposes. It 
simply authorizes the appointment of a commis- 
sion to examine into the location of League Island 
and New London, as regards the propriety of mak- 
ing selections for naval depots. The bill passed 
the Senate by a very decided majority, and I be- 
lieve it will also pass the House by a large ma- 
jority. The position is one highly desirable, and 
one that the Department has fully approved. I 
hope, therefore, that the bill will not be referred, 
but immediate action may be had upon it. 

Mr. F. A. CONKLING. I will now yield to 
the gentleman from Pennsylvania, (Mr. Ke.iey,} 
if he desires to make a remark in relation to the 


bill. 

Mr. KELLEY. Ishould be glad to hear what 
objections the gentleman from New York has to 
a gainst the bill. ’ 

r.F.A.CONKLING. The motion which I 
have made is that this bill be referred to the Com- 
mittee on Naval Affairs for examination. The 
gentleman from Pennsylvania has failed, in my 
judgment, to state correctly the character of the 
bill, unintentionally of course. The first section 
provides: 

That the Secretary of the Navy be, and he is hereby, 
authorized to receive and accept from the city authorities 
of the city of Philadelphia the title to League Island in the 
Delaware river, together with the marsh east of and adja- 
cent thereto, within the first ward of the said city of Phil- 
adelphia, together with all riparian rights and privileges 
thereunto belonging and appertaining, to be used for naval 
purposes by the Government of the United States: Provided, 
That said title shall not be accepted nor received, unless 
the same shall be perfect and indefeasible to the whole isl- 
and and marsh adjacent to low water mark; nor if, upon 
more thorough examination and survey of the premises by 
a competent board of officers to be by him appointed, he 
shall discover that the public interests will not be promoted 
by acquiring the title as aforesaid. 

The original proposition, which came inform- 
ally before one of the committees of this House, 
was, that Leaguedsland be accepted by the Gov- 
ernment for a navy-yard, in lieu of the present 
navy-yard at Philadelphia. 

The language of the section is ambiguous, not 
to say equivocal. What precise use is proposed 
to be made of this property by the Government, 
I am unable to infer from anything which appears 
in this section of the bill. From the second sec- 
tion, however, I gather that it is designed for a 
naval depot as well as for a navy-yard. 

Now, sir, my information concerning League 
Island is this: that it was originally a bank of soft 
mad, or rather of alluvium, comprising, with the 
adjacent marsh, an area of some six hundred 
acres. An embankment of stone and earth has 
been built round a portion of it, by which means 
the portion thus fortified is shut in from the ebb 
and flow of the tide. I am informed that no part 
of the island, so called, was ever fast land, and that 
it is not possible, without incurring an expendi- 
ture of something like two million dollars—that 
is my opinion—to make it a suitable spot for a 
navy-yard or naval depot. 

r. DAVIS. Will the gentleman from New 
York allow me to ask a simple question? J should 





be pleased to know upon what basis he makes his 
estimate that fn. will be required to make 
this a suitable location for the purposes of the Gov- 
ernment? 

Mr. F. A. CONKLING. I will say that the 
statement rests upon the authority of a citizen of 
Philadelphia, whom I have ascertained, after dil- 
igent inquiry, to be a gentleman of high standing 
and of unquestionable veracity. More than that, 
inasmuch as the writer of the communication has 
not authorized me to mention his name, I cannot 
give it, Without intending any disrespect to the 
1onorable member, I must decline to give the 
name. 

Mr. DAVIS. I merely asked for information. 

Mr. F. A. CONKLING. Now, Mr. Speaker, 
it is proposed by the municipal authorities of 
Philadelphia to make a free gift of this island to 
the Government of the United States; and it would 
not be extraordinary if some gentlemen should 
suppose that when so munificent a donation is 
tendered, it would be an act of folly upon the part 
of Congress not to accept it. 

But if the object of the gift be, as I suspect, to 
induce the Government, in order to elevate and 
redeem the so-called island, to make the enormous 
outlay of $2,000,000, then I apprehend we should 
commit an act of folly in accepting it, because, in 
accepting it, we virtuall bind ourselves to make 
the improvements. Is there not sufficient ground 
for a reference of the subject to the appropriate 
committee, that the facts may be thoroughly ex- 
amined and reported to the House for its guidance? 
The second section of the bill provides: 

That the board of officers to be appointed by the Secre- 
tary of the Navy, according to the provisions of the first 
section of this act, shall, before proceeding to any decision 
of the questions hereinbefore referred to them, make a sur- 
vey and examination of the harbor of New London, Con- 
necticut, and its surroundings, with reference to its capacity 
and fitness for a naval depot and navy-yard, and whether 
the public interests will be promoted by establishing a naval 
depot and navy-yard in or near said harbor of New London 
instead of League Island. 

By which provision, I presume, the votes of cer- 
tain Senators were secured for the’ bill. 

TheSPEAKER. The Chair will remind the gen- 
tleman that it is not in order to refer to Senators, 

Mr. F. A.CONKLING. In what I am stating, 
I am, of course, merely supposing a case. 

The SPEAKER. The Chair thinks it is nota 
ee, case. pmeoee:} : , 

r. F. A. CONKLING. This section seems 
to be in the nature of a tender hitched on to the 
bill as it was originally framed. The remaining 
words of it are as follows: 


And that they also make the same investigatfon in regard 
to the waters of Narragansett bay. 


Now, I venture toask the attention of the House 
to this further provision. The waters of the Nar- 
ragansett bay I understand to be somewhere in 
Rhode Island. 

Permit me, in conclusion, to suggest what, in 
my judgment, should be done relative to this whole 
subject. I admit that the necessity exists for the 
establishment somewhere of a great naval depot, 
and what | suppose to be incumbent upon Con- 
gress at this time is to provide for the appointment 
of a proper board of commissioners fully to in- 
vestigate the whole subject, leaving them untram- 
meled to examine the entire coast, and to report at 
the next session of Congress what point, in their 
judgment, is best adapted for the purpose. 

That, however, is not the purpose, nor will it 
be the effect of this bill, should it become a law. 
It starts out by pledging the Government to the 
acceptance of League Island for a specific purpose, 
and then comes the provision in reference to one 
or two other points which are expressly named. 

It appears to me that the facts which | have 
stated are abundantly sufficient to induce the Elouse 
to adopt the moticn which | have submitted, and 
allow the bill to go to the Committee on Naval 
Affairs for their consideration. 

Mr. BIDDLE. If the gentleman will allow me, 
I would like to ask him a question before he takes 
his seat. The gentleman has stated two or three 
times, in the course of his remarks, in a voice so 
clear and sonorous that it has reached here, and 
must have reached gentlemen upon the other side 
of the House, some of them, that this involves an 

| expenditure of $2,000,000. 
|| Mr. F. A. CONKLING,. That is my inform- 
|| aton, 


Mr. BIDDLE. Mr. Speaker, I will beg leave 
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to say, in a voice not quite so loud, but as loud 
as I can make it, that the bill does not make any 
appropriation; that there is no money involved in 
the bil! at all. 

Mr. F. A. CONKLING. 
in the hearing of the House. 

Mr. BIDDLE. I desire to read in the hearing 
of the gentleman from New York what the bill 
does provide for, and Lam sure the gentleman will 
acquiesce in the statement I have made. 

Mr. F. A. CONKLING. I have read the bill 
as distinetly as 1 was able, in order that every 
gentleman “ understand its precise meaning 
and extent. I have said that I have information 
from a trustworthy source, that in order to render 
this island suitable for the purposes indicated in 
this bill, an outlay of at least $2,000,000 will be 
required; and that therefore it will be an unprofit- 
able operation for the Government to accept the 
gift. 

Mr. KELLEY. The gentleman from New 
York derived from a single correspondent 

Mr. F. A. CONKLING. No, sir; the honor- 
able member is mistaken. Permit me to correct 
him right there. My information is not from a 
single quarter. 

Mr. KELLEY. When asked for the source 
of his information, the gentleman indicated a sin- 
gle correspondent. I will now ask him whether 
he has any further source of information? 

Mr. F. A. CONKLING. I will say to the gen- 
tleman from Pennsylvania that the honorable 
member from Delaware, [Mr. Fisner,] whom I 
do not see in his seat, showed me a communica- 
tion which had been made to him. 

Mr. ROSCOE CONKLING. The gentleman 
from Delaware is now present. 

Mr. F. A.CONKLING., 1 am very glad of it, 
The gentleman from Delaware showed me a com- 
munication made to him, setting forth certain facts 
in relation to this subject; not in reference to the 
precise point of cost, but in reference to the other 
matters to which I have referred. 

Mr. FISHER. | simply wish to state that, so 
far as my sympathies and my feelings go, they 
are all with the city of Philadelphia and its in- 
terests. But in regard to the question pending 
before the House, [ have information from a 
gentleman who I know to be as reliable as any 
man in this House, and with as capable judg- 
ment, in reference to a matter of this kind, as any 
man in this House or elsewhere. He informed 
me that this island is not an island composed ori- 


I have read the bill 





. ginally of fast land; that there is no portion of it 


which was originally fast land; but that, on the 
contrary wit is made land of some four or five hun- 
dred acres, which is usually three or four feet be- 
low tidewater. He further informs me that if the 
United States shall accept this island as a gift, it 
will be very much in the dilemma of the man who 
bought the white elephant—it will not know what 
to do with it. If itis accepted, he tells me that 
it can only be made useful to the Government by 
the expenditure of a vast sum of money. 

Mr. KELLEY. I would like the gentleman to 
give me the name of his informant. 

Mr. FISHER. His name is George W. Church- 
man, and he is familiarly acquainted with the Del- 
aware river and Delaware bay, and with all the 
islands and all the lands adjacent thereto or lying 
therein. 

Mr. LEHMAN. With the permission of my 
colleague, I wish to state for the information of the 
gentleman from Delaware, that the Government 
will not find itself in the condition of the man who 
bought the white elephant, because, according to 
the terms of the gift of the city of Philadelphia of 
this island to the Government, unléss it is accepted 
and occupied as a naval depot, it reverts to the city 
Moreover, I wish to state to him that the island 
is of immense value, and while I do not claim for 
the city of Philadelphia any more extended phi- 
lanthropy than I would concede to any other city 
in the United States, yet I do say that this island 
will be ofimmense advantage to this Government, 
and that it is one which it ought gladly to accept. 
Philadelphia is stimulated not so much from a de- 
sire of benefiting its own citizens, as it is from a 
desire to furnish to the Government one of the best 
sites for a naval depot in the United States. Not- 
withstanding the information which the gentleman 
from New York has obtained fromisolated sources, 
I venture to state, froma know of the charac- 
ter of the soil of the island and its history, and 


from the statements of persons who have investi- 
gated the matter, as well as from statements of 
those who have lived all their lifetimesin the vicin- 
ity, that the declaration made by the gentleman 
from New York is incorrect, and that League Isl- 
and is nota ** bank of mud;”’ that it is not ** made 
soil of three or four hundred acres, which is gen- 
erally overflowed and surrounded only by banks 
of mud.”” 

Mr. KELLEY. I yielded to my colleague for 
the purpose of making a single statement, and not 
for the purpose of making a speech. 

Mr. LEHMAN. I beg my colleague’s pardon. 
I was carried away by the impulse of the moment, 
and I readily yield the floor, well knowing that he 
a fully explain this bill to the satisfaction of the 
House. 

Mr. KELLEY. We have now information fur- 
nished by oneortwomen. The gentleman from 
New York does not give us the name of the au- 
thor of the letter to him, as the gentleman from 
Delaware does. If the two letters were from the 
same man, we have information from one citizen. 
If they were not from the same, then we have it 
from two persons, disinterested or otherwise. As 
to the statements made by the correspondent of the 
gentleman from Delaware, | can say, from personal 
knowledge, of League Island, and from knowledge 
gained in the progress of judicial investigations 
connected with it, while 1 was a judge, that the 
information communicated to him does not relate 
to the island in question. His letter neither lo- 
cates it properly nor describes it correctly. Itis 
not above but at the junction of the two rivers. It 
is not an island that is overflowed by the tide, but 
is an island upon which there is a number of build- 
ings, and on which there is and has been for years 
a residence of much elegance, which was occu- 
pied so far back as 1834, by Charles Wharton, 
Esq., from whom the title to the island passed to 
the Pennsylvania Company for Granting Annui- 
tiesand Insurance upon Lives, I have spent many 
a day on that island, and | know that it-has four 
hundred acres and more of high, dry, fast land. 
1 speak from personal, intimate, long-continued 
knowledge,and I say now, publicly, to my friend 
from Delaware, as I did privately some days ago, 
that the statements of the letter to which he refers 
can have no relation whatever to the property in 
question. 

Mr. F. A.CONKLING. I would like to ask 
the gentleman from Pennsylvania a question. 

Mr. KELLEY. I will yield first to my col- 
league, [Mr. Davis.] 

Mr. DAVIS. I wish merely to call the atten- 
tion of the House to the difference in terms, be- 
cause I do not think there is so much difference 
between usin reality. The gentleman from Dela- 
ware has a different idea from that which we of 
Pennsyivania have in that State, where we have 
rocks, hills, and things of that kind. He comes 
from a State made up of land very much like this 
island. Ido not know whether it is much higher 
above tide-water. His idea of fast land may have 
originated in the alarm which took place in the 
lower part of Delaware at the time that the Dela- 
ware and Chesapeake canal was to be cut through 
that State. The people objected to it for fear that it 
would let the sea in and carry away the lower part 
of Delaware, or forever prevent it from being con- 
nected with the fast land of the north. [Laughter.] 

Mr. F. A. CONKLING. I wish now to ask 
the gentleman from Pennsylvania, whether this 
island, with which he is so familiar, and which he 
has declared to be dry land, has not been dyked 
within a very recent period in order to secure it 

ainst overflow by the tide. 

Mr. KELLEY. My recollection is that it was 
originally fast land. 

Mr. F. A. CONKLING. My information is 
totally at variance with that of the gentleman from 
Pennsylvania, and my information has been de- 
rived from other sources in addition to that which 
has been stated by the gentleman from Delaware. 

Mr. LEHMAN, Iask the gentleman from New 
York, in order that I may possibly give him an 
oN to tell this House what he means by “‘ fast 

nd? 

Mr. F. A. CONKLING. I mean to refer * 
land originally above the ebb and flow of the tia. 
I wish to be understood by the House as stating, 
on what I believe to be trustworthy information, 


that no portion of this island was originally of that 


character; that it has been overflowed by the tide 
‘ 


no wharves of its own to bring many vessels of 


up toa very recent period; and that, notwithstand- 
ing it has been banked up, it would be impossible 
to find a foundation for any massive or permanent 
buildiggs withoutincurring a very heavy expense. 
Mr. KELLEY. I cannot give the geological 
history of thisisland. I can go back some thirty- 
odd years, when it was the gunning ground of 
my boyhood, and say that it was then high, dry, 
and fast land, in the gentleman’s acceptation of 
that term, and was covered with abundant crops 
of grass with a handsome mansion and fine out- 
buildings upon it; that it is now suitable for 
blocks of vyer. for occupation by families— 
comfortable, and I believe salubrious residences; 
that it lies at the junction of the Schuylkill and 
Delaware rivers, about equally distant from the 
coal and iron of the Schuylkill and Lehigh re- 
gions, which furnish supplies of coal and iron of 
| such various qualities as cannot be got at so little 
cost and with equal facility at any other point of 

| land within the broad limits of our country; that 
| itcontains six hundred acres of land, all of which 
might be reclaimed by processes simpler and less 
| expensive than those indicated by the gentleman 
from New York, and would, even without this, 
| 





give us a larger naval depot than the world has 
yet seen. 

One of the difficulties the Navy Department is 
suffering from, and one of the sources of heavy 
expenditures of the Government, is a want of 
wharfage. When the Navy was suddenly in- 
creased, the Department required miles of wharf- 
age, and it is paying thousands and tens of thou- 
sands of dollars to private owners because it has 


our expanded Navy to! 

League Island, sir, is of such shape and extent, 
and has such a depth of wateraround it, as would, 
lam informed by the Navy Department, afford 
several miles of wharfage and dockage. It has, 
running between it and the main land, a stream 
of, I think, less than fifty feet in width, makin 
the rear an admirable location for workshops, an 
offering facilities which those who manage large 
machine shops know well are to be derived from 
such a body of fresh water. 

I meet the allegation that this is marsh land and 
is overflowed, with the fact that the Pennsylvania 
Railroad Company, the affairs of which are man- 
aged with as much sagacity as those of ey cor- 
poration in the country, was about making it— 
and would have done so could the arrangement 
have been effected—its great depot. There it was 
that its directors proposed to erect those elevators 
which are to be the means of transferring from 
car to ship the grain it is now able to bring in bulk 
from Chicago, Milwaukee, and other cities, of the 
Northwest. 

it is said it will require an expenditure of two 
million dollars or more. This isnotcorrect. It 
may not be generally known to the members of 
the House that we have a navy-yard in Philadel- 
phia containing, I believe, a little over fifteen acres 
of land, with a narrow water front amounting to 
but a few hundred feet; that the improvements of 
the city have gone to and surrounded the navy- 
yard, and extended many blocks beyond it to the 
south; that the land in that yard, limited as it is 
in extent, is now worth in the market of Phila- 
delphia nearly or quite half a million dollars, and 
that it would largely improve the commercial 
facilities of Philadelphia if the streets obstructed 
by it could be opened through it. 

One motive prompting the city to make the mag- 
nificent tender of this island, which cost her the 
sum of $310,000 purchase money, is that she may 
still remafh a naval station, and have these streets, 
which are needed for her legitimate business, 
opened, She has in view her own interests, and 
those of the great State of which she is the me- 
tropolis, but beyond and above all, the interests 
of our common country. last few months 
have demonstrated the change which is to take 
place in the character of war vessels. Iron, coal, 
steam, and skilled workmen are the great needs 
of the Governmentat this time in connection with 
the Navy. Philadelphia isa city of six hundred 
thousand people; the largest manufacturing county 
in the world, whether measured by the amount of 
capital involved in our machinery and manufac- 
turing establishments, the number of people em- 
eres or by the results they gine. 

r. F. A: CONKLING. As shown by the 
United States census, or that of the city? 





